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= Q Hough it may 
Sn ſeem Actum 
> Agcre,a vain 
and imperti- 
nent attempt to load you 
with thigT reatiſe ,wben 
' othersare,or at leaſt hate 
| been,abroad,carrying the 
face of the ſame deſign, 
| A 3 yet 


UMI 


To the Reader: 
yet we think fit to re- 
mind thee ( Courteons 
Reader) that as the firſt þ 
Edition of this preſent 
Book, was the firſt of 
this nature that was 
publiſhed after bis Ma- 
Jeſties happy Reſtoration, 
ſo for its briefneſs plain- 
neſs and ſoundneſs 'in 
what it delivered,it met 
with no ordinary welcon 
?n the World ; witneſs 
the ſeveral Editions 


thereof already difpoſed | 
of. | 


Where- 


—_— — _ 


; 


To the Reader 
- Wherefore' that ſo 
uſeful *and neceſſary - a 
Guide might notbewant- 
ing to our honeſt minded 
Country men, for their 
airetions in all thoſe Of 


ces whereunto their 


| courſe of life may render 


them liable, we have 
not only thought fit to 
Reprint it, but bave al- 
ſo verycarefidly and with 

much pains reviſed the 
ſame, in every part ſup- 
plyed the Authorities 
where they were want- 


ng 


T6, the Reader. 
ing, and Refifiedt them 
where they. were miſquo: 
ted; Alluftrated it'with 
4 clear and apt. Method, 
and Enriched. it mith 
requiſite A aditions of ſe- 
veral ſheets ; ſo that we 
doubt not but it will be 
found not infertour. to a- 
ny extant, but rather in 
many things. to exceed 
, whatever bas beenwrit- 
ten 0u this ſubje@, eſpe- 
ciallyi in plainneſs where. 


in all endeavours bavue 


been uſed to ſatit it tothe 


wunder- 


ox 
— ————_. 4. 
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To the Reader. 


nuderftandings.. of ths 
meaneſs Capazities,, and 


> yet 10: ground:it on ſuch 


P_— 
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Authorities. by adiligeant 
Collettion out | of . the 
Book of Statutes, Re- 


ports and other Autbenti- 


que 'Law Books , that 


n0thing\relating to any 
of theſe Orcs eceſay 
to be known might be 0- 
mitted-, nor any. thing 
F alſe, Repealed, or Ille- 
gal ſhould berein be [n- 
terted. 
And thus:, Dear 


Cout- 


To the Reader. 
 Counttymen') I deliver 
zt thus pokiſhs and 'Re- 
fined into'your hands,'as 
a Looking Glaſs wherein 
you may View your ſeve- 
ral Offices.in their [rue- 
ly legal 'C olours and ful 
proportions : 'T hat 
may invall ſuch: Cie 
know" your Duties, and 
knowing them accord. 
ingly do them without 
fear favour,prejudice, or 
affection , wherein you 


ſhall do God much ſer- 


vice,your Country much 
| good; 


' caſtin his 


To the Reader. 
good;andthat this may be 
the fruit of my Labours 
berein , 1s the prayer of 
| the Compiler, who bas 
| -noother deſign than to 
Aire towards 
; eſtabliſhing the Admira- 
| ble Government of ibis 
Nation, and contribute 
| bis Aſſiftance to all thoſe 

Loyal and Aﬀive Sub- 
jets who conform to, 
and AF under the ſame. 
Farewell. 
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EXACT 
CONSTABLE «e 


CHESS 


. Of the Nature and Original of the 


Conflable's Office, the ſeverd 
Names. and Kinas of Conſta- 
bles, and bow they differ in 
Power. 


<5 N all Exact Treatiſes 


FY 


- *. v6 
WHEE 


on any Subject, the 
Laws of good method 
} require us to begin 
ERgURB® wich the Etymology of 
the word, and Definition of the thing 
intended tobe dilcuurſed of 3 To fer 
forth the Nature, Duty aud Power of 
the Confiables Office, is our preſent 
ſcope, and therefore far(t Ie tus cons» 
lider the Name. 


ES 


B Confable 


2 Eract Conſtable, 


The Conſtable (in Law-Latin Conftabn- 
Names *-[ayixs) ſorne will have fo called (1.) 
£1.) 10k” guafi Comes flabuli: but that ſcems 
Eryin, © not to bear any reſemblance with the 
V=rb. Mature of this Office > others more 
_ 4+ Jucky Gheflers think it comes of the 
** Farticlecox and jtabilis,as being ſuch 
*Civil Miniftcrs as together conduce 

very much to the ſtability and quict 

of the whole Nation : But certainly, 

*tis both improbable and vain to hunt 

for a LatzuPcdigree far a word-no les 

a firanger to the Roman Language 

than the Office it ſelf to their Go- 
vernment : For in truth .both name 

and thing are Natives of this 'King- 

dom > the Title being compounded 

(2.) Co. of two Saxon words (2.) Cuninge or 
- Cinge, (ignifying a Prince or King,and 
———_ % Stable (or rather Staple) denoting a 
Lambard Prop or Stay , and fo Conningeſtable 
£2.59, (by Centracion Conftable )is as. much *' 
as toſay the Prop or Stay of the King; |. 

which ſuits very well with his place # 

and Duty : For what can more efta- ; 

blifþ the Throne , or better wnder- ; 


Ee I 


not PIES, >, 


woddegaR At 


Ga a OD 8. Te 


prop and. ſupport, the Government 
than care to preſerve the Peace in all } 
places, and ſerze:thiſe that attempt * 
(LY) vivlat- it, v 

And * 
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And for the better warrant of this | (3) 
Etymology, it is to be noted (3.) E ry 
That antiently there was a grand Ot- iden 
ficer of State called the High Conſta- 2 Cx.12, 
ble of 'England, to whom this Ti- 
tle was originally given by reaſonof 
the great Authority wherewith he 
was inveſted , and though afterwards 
that haughty Office was laid alide, as 
being apprehended tov great * and 
dangerous :to be continued . Yet 
trom thence the name is derived to 
this day,and though divided amongtt 
many, and ſhining with leſs lultre 
and authority 3 yet ſtill it bears the 
fame Appecllation , and ſome marks 
of that luſtrious Deſcent. 

As for the time of the txt Inſtitu- The ori- 
tion of Conſtables, *tis commonly ginal. 
referred to the Statute of Wincheſter, 

Ca.1. (made in the 13. ycar of KR, 

Edw the Firlt, Anno Domini 1285.) 

Others ſuppoſe them erected not till 

about the beginning of the Reign of 

K, Edward the Third: But in truth 

it may be ſaid, 

Caput inter Nubila condit, (4: ) Vie 

For the Authority by thoſe Satutcs nn 

(4+) wasgroundcd and granted. upon ſes of 

the anticnt Laws and Cuitoms of this Tr xp «+ 
B 2 Kirg- 25- 


4 Exact Conftable. f 
['Ringdom, *praGtiſed long before the 
Norman Conqueſt, and intended and 
inſtituted for the Conſervation of the 
/Peace, and reprefſing all manner of 7 
Ditlturbances and hurt to the 'peo- | 
x le. | S. 

: Wherefore for the better Under- ! 

Nanding of the-nature of this-neceſſa- * 

ry Office, we muſt look back and 4 

take a view of that policy of our pru- * 

dent Aunccſtors, which. firſt introdu- 


WO": 


ced itz which: was this, when the 


Heptarchy (or Seven pettyKingdoms # 
tormerly in this Iſland) came to be ' 
reduced to one Empire, and pay Al- 
legiance to a fingle Scepter ; For the 
better Preſervation of- the Peace,pre- | 
venting Thefts, and repreſſing Malc- : 
factors, it was agreed and ordained 
(8.) (5+) That all the Inhabitants ſhonld * 
Lambare caft themſelves into diftin& Societies 
P-6e by ten men and their reſpe@ive Fa- | 
milies ina Company : And that eve- * 
ry of theſe-ten men ſhould be ſurety / 
and pledg for the good behaviour of ; 
the reſt : So that it any one of them / 
committed any Cyime , - they ſhould ,? 

{ce him forth coming, or in default 
t hereof be amiercecd, and thence theſe 
. ſeveral Secictics come in ſome places * 
tO # 
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to be called (at this day ) Borowghs or: 
rather Boroes from the Old word Bor-: 


bes lignifying pledges or ſurcties: And 
in- other parts (from the number of 


ten-Famjliesthus affociated)Tithingss- 


And ſtich-as were of 1}! Credit , and 
could:ndt get them(elves accepted in 
ſome ſuch Boroe oc Tithing were to be- 
elteemcd: dangerous perſons, unwor- 
thy-ob Socicty, and where-ever they- 
were; apprchended , as Vagrants to 


” be ſccured-in Priſon. 


And as ten times ten amounts to 
an hundred , foten of theſe ſinaller 
Companies being joyned, and atcer- 
tain times meeting together an buli-. 
neſs of importance concerning them 
allz{uch general Aﬀembly oxCourt and 
the . precindt therennto belonging 
came tobe called a Hundred, and re- 
tains the ſamename to-this day 3 

Likewiſe it: being often neceſſary 
for-cach of theſe Tythings or Boroes 
to-chuſeand preferone of their mam- 
ber to a&t and ſpeak for, and on the 
behalf of them 3 All ſuch perfon was 
therefore in ſome places called, the 
Boroes Ealder (whom to this day wm 
Kent we call Borſholder jin other places 
the Boroe's head or Headboroe, and in 

B 3 ſome, 


5 


Eract Conſtable. 
ſome, the chick pledg which explains 
both the other names 3 for all three 


are of one Signihcation. 
Now as touching the Office, that 


theſe Borſholders Tythingmen, Head. 


boroughs, and chief Pledges had, it 
was atter a fort, and is till, where 
they remain.,in effe the fame with 
the Othce of a Conitable of a Town 
or Parith , which feems afterwards 
to beettabliſht upon a greater Increaſe 
ot Inhabitants : for as after the divi- 
lion of the Land into Shires or Coun- 
tics, the Charge of the whole Coun- 


ty was primarily committed to the 


* Sheriff; but as the people grew more 


numerous, it being found too much: 


for one Officer to inſpect and govern 


4 -W 


ſo many 3 - therefore in every Hun- * 


dred there was one ordained withAy- 
thority to keep the Peace, who was 
called the High-Conftsble3 fo after- 
wards the multitude being fill aug- 
mented, for better aſfiſtance there 
came hkewiſe to be one ſuch Conſer- 


vator of the Peace annually appointed 


in every Boroe, whom by rcaſon of the 
ſmalncts of his Precindt (for his pow- 
cr therein is as great as the High-. 


Conſtables) they called,the petty Con- 


ftable; 
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; Exact C oftable. 7 
ftable ; Yet-ſome maintain, That the. 
Office of Conſtable is eſfentially di- 
ftinct trom thoſe of Tythingman, 
Hcadboroe, &c. Concerning which iC 
is our humble Opinion, That theſe 
Tythingmen,&c.it they happen to be. 
in a precinct , where there is alſo a. 
Conltable, there ſuch Conſtables are: 
the Head-Officers, and they are but as- 
Atlifiants to the Conſiable when he is- 
preſent, but are to attend the Service. 
in his abſence: And where there is 
no Conſtable but only ſuch Tything-: 


CE Ls © I 


powers them by name as well asCon- Jac..C = 
ſtables, or orders any thing tobe done” © © 
by the Conftable or other-inferionr Offi- 
cer, in ſuch Caſes and things their 
} Offices an] Authority are in a man« 
* ncr oneand theſame (matato nome) 
= withthat of Conſiablez fo that upon 
' the whole matter, all theſe Officers. 
may ſeem fitly enough to be compre- 
- hendedin th's one word Conſtable, 
2 and all their Offices to' fall in with, 
% and be contained under, that Office, 
' And accordingly for avoiding tedi- 


v , YU was 35 VYDy 9 
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vuſneſ(s and animpertinent Clutter of 
B 4 words, 
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words, we ſhall handle them promiſ- 
cuouſly in this Diſcourſe. 
Defini- From what hath been faid, we may 
tion, fafely affirm with Mr.Lambard, That 
a Conſtable is the Kings Meajeſtys im» © 
mediate Officer, for the ſupport and + 
maintenance of the year within his 
Franchiſe : Or perhaps more proper- 
ly, That he is a Civil Officer appoin- 
zed for the maintenance of the Peace, 
and putting in Execution the warrants 
and precepts iſſning out of Court Leets, 
from Fultices of the Peace and Coro- 
ners within the precinft or Liberty for 
which he ſerver, 
Of Conſtables (as hath been inti- 
Kinds, mated) are two forts, High-Confſta- 
bles and petty Conftables, the firſt are 
for the whole Hundred, the laſt on- 
ly for ſome particular Pariſh, Village, 
Hamlet, Tything, Borough,or Liber- 
"a Yom ty, yet (to uſe the words {7,) of the 
Þ.22.ard earned Sir Francis Bacox) though 
50, the High- Conſtables Authority hath 
the moreample Circuit, I donor tind 
that the petty Conſtable is fubordi- 
vate to him for any Commandment, . 
that proceeds from his own Antho- * 
rity: But itis uſed , That the war- 
rants and precepts of the Juſtices be 
4 delivered 


LIMI 
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Exrac> Conflable.. 


delivered unto the High-Conſtables, 
who being few in number may -bet- 
ter attend the Juſtices, and then the 
High- Conſtables by vertue of ſuch 
warrants (not their own Anthority } 
make their precepts over to the pet=- 
ty Conſtables : And therefore 1 doubt 
theHigh-Conflable was eb origjne,but 
when the buſineſs of the Country en- 
creafed, and the Authority of Juſti- 
ces of the Peace became encreaſed by 
divers Statutes,then for convenience- 
ke the Office of High-Conſtables 


grew in uſe for receiving the Com- 


mands and Precepts from the Juſtices - 


and diſtributing them to the petty 


Conltables as aforeſaid : And in To» - 


ken of this the Election of High- 
Conftables in moſi-parts of the King- 
dom-is by the appointment of the Ju- 
flices of, the Peace.(moſt uſually at 
their General quarter Scfſous , or 
ſometimes at petty Seſſions in their 
&uexal Divitions,) whereas the Ele- 


ion of petty Copltables is by- the - 


peoples 


CHAP. | 


I 
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CHAP. II. 


Where Conſtables are to be choſen, 
who are lyable to ſerve that Of- » 
fice, and who mit , with the 
Formof their Oath. 


' Win, "THE High-Conſiables ( as hath 
Date3.p I been hinted Yare uſually choſen 
Chap. 16, at the Quarter Seſſions, and do com- 
monly take their Oaths there,or may 
by warrant thence' be ſworn before 
one Juſtice of Peace elſewhere, and 
in the ſame mapner may they by the 
Scfions be Temoved' ; and others put 
in their ptaces: ud] 
- Two Fuſtices'of the Peace the one 
being of the Zuoram may appoint 
High- Conſtables in-TPales' by a fpeci- 
a] Proviſion of' the Statute; 34 H.8, 
CHIC * LET SY | 
But the Choice of the petty Con- 
ſtables doth moſt properly belong to 
the Leet , where ſom.ctimcs they are * 
elected by the Steward himſclf byCu- 
ſtom 3 hut more frequently and regu» ® 
larly by the Inqueſts Preſentment;yet 
*they may alſo in ſome Caſes be cho- 
: ſen | 
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{.n by Juſtices of Peace in their quar- 
ter Sc{hons, and as the Cuſtom of the 
place is,and that (as ſome ſay }for one Bac,yag, 
or two ycar:s But the ſounder cpinion 25, 
Ss, That this Office in its own nature 
is annual, and therefore when a man 
has ſervcd a year upon his Complaint 
to the Quarter-Scthons they ought to 
remove him and appoint anotherzthe 
Oath is commonly adminiftred to 
theſe petty Conliables where they.are 
choſen,or they may. take it-betore a- 
Juſtice at another time. 
By a late Stat. of the 14.Car,2.Ca. - 
12. Tt-is-o1dain'd, That upon the 
death or removal of. any Conſtable 
out of the Pariſh, any two Juſtices 
may cle. and {wear -a new- one to 
continue till the next Leet or Quar- 
ter SciTions, and then the Steward or 
JuRiccs to chuſe another, or confirm 
him that is in ; and if,”any ſuck Offi- 
ccr ſhall: continue in his place above a 
year, the Juſfiges may.diſqharge bim 
, and' appoint, another ,-,till .the Lord 
' at his Lect ſhall place, one to ſupply 
, the Office. -: 
x But in other Caſes Juſtices of the 
| Peace are rot to meddle in'thechu- 
ſing.of a Conſtable cithes in-Seihions, 
ET BE Ee Or 
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Vid. 
Buiſtr. 
Rep.1. 
Parr f. 
174, 


Exact Conſtable, 


or out of Scthons,where it hath time 
out of mind been uſed in a Court 
Leet, unleſs there hath been ſome 
neglect or miſgoverfiment in the 
faid Court 3 and in ſuch Caſes the 
Kings Bench is to-decide the diffte- 
rence: If any Juſtice ſhall intermed- 
dle to remove a Conſtable that hath 
been choſen by the Leet,the Leet may 
put him in again : for there hath al». 
ways been a queſtion of the Juſtices 
Power herein, as you may read Tri- 
nity 9. Jac. Banco Regis, and in Stiles 
Reports 362.But it hath been agreed 
by all the Juſtices , That if the Leet 
do not chuſe a tit man Conſtable, or 
neglt& to give him his Oath,or doth 
any uflawtul AQt in the chuting him, 
the Juſtices: may chufe and ſwear a- 
nother, Mich.22.Car.Bauc.Reg. 

Tt is faid, That if Leets chuſfe 
tinable or unfit men for petty Conſta- 


"bles, It is acauſe df forteitnre of ſuch 


Leer, andthe choice void;Co.8.4.2. 
- And therefore,in the next place let 


-us ſee, whoare fit and'bound to ferve 
' this Office, which we ſhall fet down 


firſt negatively, fecondly affirmative- 
1- Not Diyines, Juſtices of Peace, 
Attor- 
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Attorneys at Law, Phyſicians in re- 
ſpe of their neceſſary Attendance 
elſewhere, neither Women, (whether 
Maids or Widows though houſe-kee- 
pers, and dwelling in houſes, whoſe 
Inhabitants uſed to ſerve) Mad-men, 
Infants, old decrepit perſons , nor 
poor people; none of theſe are hi for, 
00 compellable, to be made Conſta- 
ES, 

2. Affirmatively, Every perſon cho- 
{cn Conſtable ought to be idonexs bo- 
mo, that is to ſay, a man apt and fit 
for the Exccution of the ſaid Office, 
which word in the intention of the 
Law, implies theſe three neceſſary 
Qualifications. 

I. Honeſty,one that will execute 
his Office without malice or partiali- 
ty. 

, 2. Knowledg, one that hath in 
ſome competent meaſure skill to un- 
derſiand his Duty , and what belongs 
to his place 3 and therefore an Infanc, 
Perſon #o# ſane Memorie , or Idiot 
cannot ſerve. 

3. Ability as well in wealth as 
body, that ſo he may (pare time, and 
attend the Execution of his Office 
diligently 3 wherefore it was wont - 


13 
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be given as a ſpecial dircction from 
the King to chuſe of the ablcſt of the 
Inhabitants as to Eſtates, which it 
duly obſerved would be a great fur- 
therance to the courſe ot Ju(tice 
throughout his Majelties Dominions; % 
for poor indigent perſons, when cho 
fen Conſtables, either are ignorant, 
what they may, and ſhould do.,or are 
over-awed by theirricher neighbours 
ſo as for fear to balk their Duties, or 
elſe are not able to ſpare time to cx- 
ecute their Office, as is required by 
Bacon Law; For *tis to be underliood, T hat 
P.25- Conſtables have no allowance, but 
are bound to pertorm their Offices 
gratis, which may the rather be cn- 
dured by men of indifferent Sub- 
ſtance 3 becauſe it is but for a year, 
and that” they are not tyed to keep or 
maintain any Servants. or under-mi- 
niſters , but every one'of the Rings 
people are bound to aid and aſhſi 
them, | 
W here one is under oneand tien- 
ty years of age (till which time he is 
an Infant in the Language and Confi- 
deration of the Law) he ſhall not be 
compelled to ſerve, nor an old man 
above ſeventy, but may ſuc out his 
Writ 


eee, 
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Exact Conſtable, 
Writ de non ' poxendis 'in Aſſiſas & 
farat. Vide Fitz. Herb. Nat.Brev. 

Likewiſe the Kings Majeſties Ser- 
vants in Ordinary are priviledged, 
becauſe they are always ſuppoſed to 
be Attendants upon his perſon in his 
Court or Afairs,Vid.Reſolution of the 
Judges 1633, But whether a ſuth- 
cient perſon that gets himfelf ſworn a 
Servant extraordinary, but lives con- 
ſtantly at home, and ſcarce ever does 
any actual Duty, ſhall be exempted 
from this Office, is doubtful. 

The Members of the Colledg of 
Phylicians, Londox,are priviledged by 
their Charter and ſpecial Statute, and 
ſoallo (*tis faid-) are the Corporation 
of Pariſn-Clerks of the faid Cityz and 
if any of all theſe be choſen they may 
be removed by order' of Seflions or 
by Writ,or a Warrant from the King 
eo the Sheriff of the County, and the 
High-Conſtable of the Hundred of 
which ſee a Prefident in Dalt. F.P. fol. 
322, | 

Somuch for the perſon, but now 
as to that reſped&, which makes him 
liable to ſervein this or that particu- 
lar Tithing, concerning which note, 


That 
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That a man is to ſerve this Ofiice 
in reſpec of his perſonal abode, Re- 
fidency or Habitation, and not in rc- 
ſpe& of his Lands: For if he keeps 
houſe in one place, and here an eſtate 
in another , hemuſt ſerve where he 
lives, and nct where his Eſtate lies, 
but if that Eſiate have a Tenant init 
a ſufficient man able to ſerve the Ot- 
ice , he may be chofen and made to 
ſerve it (even though the Landlord 
at theſame time be in the ſame Othce 
in the precindt, where. he dwells) 
For they become capable both ot ſer- 
ving in different reſp:&s, but the 
Landlord himſelf cannot be choſen 
toſerve for that Borough or Tithing 
wherein his Land lics, though in his 
own hands, if. his dwclling houſe 
be out of it 4 For perhaps (whether 
it be fo-or not. *tis no matter, the L,aw 
reaſonably ſuppoſes it may ſo happen) 
he maybe choſen ro this or ſome 0- 
ther Office" in. the-place where he 
lives, and a man can do ſervice with 
his body - but -in one place at 'one 
ime. | 

Yet if the Caſe be ſo, That a man 
hath two (ſeveral houſcs in two di- 
ftin& Leets , and do live ſomctimes 

: at 
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at the one houfe, and ſometimes at 
the other houle, in this place he may 
be made an Officer at either of the 
# Leets, within which he ſhall be dwel- 
{ ling, when the Leet is kept ; And-the' 
7 nextyear if he be removed to his 0- 
# ther houſe he may alſo bechofen there 
5 too: For a man may do Corporal Ser- 
' vice well enough at two places at fe- 
veral times. 

Bnt if two Tithings be both with- 
4 Inone Leet, and one man hath houſes 
 inboth the Tithings, in this Cafe it 
ſeemsdoubtful whether, though he 
live in the one Tything , he may not 
be compelled to ſerve in this Office 
for his Houſe in the other Tithing,ef- 
pecially if it be near, and he Keepno 
Fenant in his houſe fit to bear; the 
Ofhce : 
| Hence it appears, That a Cuſtom _ 
" thatthe Office of Conſtables ſhould , <P": 
' follow the houſes, or that two or 2g, 
three in a Tithing. or Town ſhould 
execute the fame always, is not geod 
nor according to Law, though for- 
merly praQtifed in ſorhe places. 


| Bur if any fit perſon (not exemp- Dale.Cs, 
1 ted or privilcdgedas before) wm 16.B.18, 
uy 
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Craw- fully choſen to the Office of Confiable 
Iys Caſe ina Leet,and refuſe to take the charge | 
OE thereof upon him : he may for fach {| 
Rep, f, his contempt be fined in the fame 
4999 Leet; or if hebe choſen at the Scſſi- | 

ons-, or by two Juſtices out of Scili= 
ons, and ſhall afterwards refuſe tobe # 
ſworn, he is-to be bound over to the | 
next A(fiſes or Scfhons of -the Peace, *% 
and there indicted, tined and impriſo- / 
ned. 
Yet note, a Conſtable may make 

a Deputy, for elſe how ſhould the : 
place-be ſupplyed in cafe of Sickneſs » 
or other exigency :. But: if there be 
negligence or mifdemeanour commit- 
ted by the Deputy, the Conſtable e= | 
leced ſhall be anſwerable for the fame;. | 
But in Caſe-the firſt, when choſen, de- | 
fire to have a Deputy, and name a | 
fit perſon, who accepts thereof, and is |} 
ſworn into the place, here the Depu- | 
ty (hall anſwer. for himſelt ; And of 
this kind are our hired Conſtables, fre- 
quent in and about, London; yet it 
has been delivered for Law by the 
Judges, That this is praQtiſed rather *® 
by Toleration than Law. [ 

We fhall conclude. this Chapter, 


with 
The 
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The Form of the Conſtables Oath. 


Y OU ſhall well andtruly ſerve our 
Soveraign Lord the King | And 
the Lord of the Mannor, when ſworn 
at a Leet ] in the Office of # Conſtable, 
and ſhall ſee the Kings Peace to be well 
and truly kept to the utmoſt of your 
power,yow (hall arreſt all ſuch perſons 
as in your preſence ſhall ride or go ar- 
med offenſrely,or ſhall commit or make 
any Riot, Aﬀray or other Breach of the 
Peace, you ſhall do your beſt endeavour 
wpor Complaint to you mede, to appre- 
bend all Felons, Barretors or Ri- 
oters or perſons riotouſly aſſembled, and 
if any ſuch Offenders ſhall make refi- 


tance with force , you ſhall levy Hue 


and Cry, and ſhall purſue them until 
they be taken , you ſhall do your beſt 


endeavour that the watch in your Town | 


be duly hept, and that Hue and Cry be + 


duly purſued according to the' Statute , 


And that the Statute made for puniſh} 


ing of Vagabonds, Rogues and Nigbt- 
walkers, and ſuch other idle perſons 
coming within your Liberties be duly put 
in execution, you ſhall have a watchful 
Eye to ſuch perſons, as ſhall manage 


or 
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or keep any Common houſe or place» 


where unlawfulGames are uſed,or ſuch 
4s ſhall frequent ſuch places contrary to 
the Statute: And you (hall have a care 
forthe meintainteng of Archery at jour 
Aſſes, Seſſrans ar Lett, you (hall _pre- 
ſent all the offences, contrary ta the 
Statutes, made and” provided for tbe 
reſtraint of inordinate baunting and 
tippling in Inns, Taverns and Ale- 
bowſes, and other vitiualing: places for 
the repreſſing of Drunkenneſs (and, pro- 
fane Swearing \ you ſhull true Preſent- 
ment maky of all Bload:ſhedding, Af- 
frays, Om cries, Reſones, or-evher Of 
fences, committe# or done* againſbtbe 

mgs' Peace within your limits , you 
ſhalt well aid duly exccate all 'pre- 


cepts aud warrants to you direded from. 


the Juſtices of Peace and otbers, who 
bave Anthority in tbis County , you 
ſhall well and truly, according to-your 
knowledg, power and ability, dv aud 
execute all otber things belouging to the 
Office of a Conſt able ſo long a5 you hall 
coming in the faid Office, 

S0 help you God. 


Or 


| 
| 


| 
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Or more briefly the Oath, is ſome- 
times Adminiſtred, thus 


voy ſhall ſwear, That you ſhall 
well and duely execute the Of- 
fiee of Conſtable (or Tythingman ) for 
the Pariſh (or Tything ) of S. for this 
next year ( or half year as the Caſe is ) 


end until another be ſworn in your 


room, or you ſhall be legally diſcharged 
theredf; 


So help you God, 


CHAP, 1II. 


The Authority of Conſtables diftin: 
guiſhr, and the Power he hath 
by the Common Law decla- 
red, 


HE Authority of Conftables, 

is either ſubſtantive and of it 

ſelf, or ſubſtituted and ad{iricted to 
the Warrants-and Commands ot .the 
Juſtices 


22 _ Cxact Conſtable, 
Juſtices of Peace, Oras others divide 
it; itis cither Original given them } 
by the Common Law, or additional, ©! 
annexed by diverſe Statutes 3 : 

As for the latter fort,viz, the ſub- | 
ordinate power, whereby Conllablcs 
are fo execute the Commands of the 
Juſtices, or likewiſe the additional 
power giventhem by divers Statutes, 
the ſame , being very large, and of 
things of diverſe diſperſed natures , 
created by rhe Branches of many 
Statutcs , we ſhall hereafter ſet forth 
the ſame under proper and diſtinct 
Titles, and in this Chapter, ſhall on- 
ly handle the original and ſubſtantive | 
power ot a Conſtable, which may be * 
reduced to three heads, 


1.For matter of Peace only. 

2, For matter of Peace and of 
the Crown. 

3. For matter of Nuſance, Di- 
ſturbance and Diforder,although they | 
be not accompanicd with violence ' 
and breach of Peace. » 

1» Conſtables (under which name * 

] here underſtand Borſholders, Ti- þ 
thingmen,. Headboroughs, &c. for | 
what is (aid of the ores Otiice m: y 
IN 
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1n this reſpe& be regularly ſaid ofthe 

rcli) within - their ſeveral and reſpe- 

Give Towns, Libertics,and Precincts 

are Conſervators of the Peace (1.) vir- 

” X , - (I. JBro. 
ture Offici by the very nature of their fp, 
Office :' Now in Law this is faid to be Tirt.af- 
Breach of the Peace, when any perſon frey. 
uſes injurious force or violence againſt D41-Juft: 
the perſon of another , his: Goods, 4 
Lands or other PoſicfHons, cither by 
menacing words or threats, furious 
pcliurcs, torce of the body,or any 0- 

thcr unjuli force uſed to terrihe him, 

whom it is directed toz And there- 

fore the Conſervation of the Peace 

conlilis likewiſe in three things. 


r. In preventing and forcſeeing 
that nothing to be done, that tends 
dire&ly, or may probably be an occa- 
fioa or means of violating the Peace. 

2. In quieting and pacitying 
thoſe that are actually in breach of the 
Peaces 

3. In puniſhment, ſuch as have 
already broken the Peace, 

A Conſtable for preventing -that _ "i 
nothing b: done againit the Peace, , gy. 
ought to ſtop all ſuch perſons,as go P 3-Ca. 3. 

ride 


Crompr. 
6.12 H. 
q.f. 18a. 


STkarrers 
Caſe 
Tris.55. 
Eliz.in 
B. C. 
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ride unlawfully arm*d, and to take 
ſuch their Armour from them, and 
commit them to the Goal. 

He may take or arreſt ſuſpected 
perſons, which walk in the night 
and ſeep in the day, or which do 
haunt any Houſe, where there is ſu(- 
picion of Bawdry, and carry them 
before a Juſtice of the Peace to find 
ſureties for their good behaviour 5 for 
though the Conftable may do what 
he can to ſecure the Peace, yet he can- 
not of himſelf take Surety of the 
Peace of any man : for it muſt be ci- 
ther by Recogniſance, or Obligation 3 
and how can he take a Recogniſance, 
who is no Officer of Record, and if he 


take ſurety by Bond, the queſtion is | 
how ic ſhall be certified, and into | 


what Court ? Some are of opinion, 
he may doit by Bond ſealed to the 
uſe of the King, and tranſmitted in- 
to the Exchequer or Chancery , 
whence Proceſs ſhould be awarded to 
levy the Debt, it the Peace were bro- 
ken : But my Lord Anderſoy declas 
red, that rhe Conſtable ought not to 
meddle therewith, but only to ap- 


prehend the Offenders, and carry | 


them before a Juſtice to find Suretics 
for 
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for the Peace there, which at this day 


is the moſt genera] and ſafeſt courſe 

For pacifying Quarrels begun, the 
Conſtables may upon hot words gi- 
ven, or violent likelyhood of breach 
of the Peace to enlue, command them 
in the Kings name to keep the Peace, 
forbear and depart; And if any ſhall 
acually make an Afﬀray in the pre- 
ſence of the Conſtable, Headborough, 
&*%c. or threaten to kill or beat ano- 
ther, or ſhall be in a fury ready to 
break the Peace, ſuch Officers in any 
of theſe Caſes may commit the Offen- 
ders to the Stocks, or ſome other 
fate Cuſtody for the preſent (accord- 
ing to their Quality) until ſuch cime. 


as he can carry them before a Juſtice, 3 H. 4.9, 
and upon their refuſal to give Surety! 19: 


may commit them to the Goalz 

If a Conſtable be negligent in his 
Office when he is ſent for to part-.an 
Afﬀray, or doth not uſe his beften- 
deavour to part them, this being 
preſented by the Enqueſt at the 
Seffions of the Peace, ſuch Conltable 


may be fined for it 3 And if they have Daſlt.p- 


committed or cauſed any to be bound 33+ 
over for breach of the Peace they 
malt attend the Goal Delivery or 

C Scihons 


26 Exact Cot ſtable, | 
Seffons of the Peace-to declare the 
Offences for which they were fo |! 

Cromnr, bound over or committed. i 
146. E A Conſtable going to Arreft any | 


Dalr, Ce. that has made an Afﬀray, may juſti- 

8, _ fichis breakingopen the doors, ardif 
he Alc may in freſh purſuit follow | 
him not only out of his own Liberty, : 
but even intoanother County, and if | 
heovertake him in his own County * 
has fill in this caſe only as much }; 
Authority to arreſt and carry him be- |: 
fore a Juſtice, as if he had taken him # 
in his own Precins, But if he be got © 
into another County the Conſtable # 

can purſue there but as a private man, 
and' muſt get a Conſtable of that | 
County.-to affift him, and carry him ! 
before a Juſtice there, and commit * 
him ( if the Caſe require it )) to the " 
Goal of the County where he ſhall be 
found. { 
* ' Note, it is properly no Aﬀeray, | 
unlefs fome Weapons are drawn, or | 
fome ſtrokes firuck, or threatned to * 
be given, -or ſome attempts to that # 
purpoſe by menacing geſtures or the 
like, And therefore mcerly for op- 
probrious or hot words the Conſtable 
may not lay hands on them, unleſs 
they 


> nes es. 
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= they threaten to Kill, : hurt or beat Bro. | 
, } one another, and then he may ſeize Faux 

7 them to find Suretics to keep the 19Pres. 
Peace 3 and where two perſons be a 
fighting , though. no hurt done, he 
may apprehend: ther. to. find {auch 
Surcties z but if any.perſon be dan- 
gerouſly wounded , the Conſtable 
ought to-arreſt thoſe engapted in that Dalt. Ca. 
Aﬀray and carry them to a Juſtice : .. 
who is cither to Bail them tillthe nexc - np" oa 
Goal Delivery, or comimit thaw, till * 
it be known how it will fare with the 
party: for in caſe he dies within .a 
year. and a day the. FaQ is Felo- 
ny 3 | | 

For puniſhment of breach of peace 
palt, the Law is very fparing in gi- 

—_— authority to'Conftables be- 
, | cauſe they have no power Judictal but 
 - MiniſterizJ,and the uſe of his Office is 

| rather for preventing or ſtaying of 
miſchicts,than for puniſhing of offen- 
ces 3 for in that part he is rather to 
execute the Warrants of the Jaſtices, 
or when ſuddain matter ariſcth upon 
his view, or netorious .circuaaſtances 
to apprehend Offenders and -carry 
them before the Juſtices aud only to 
Impriſon in caſes of neceflity where 

C 3 the 
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the Caſe by reaſon of circumfiances 
(as Night, danger of Reſcue or the 
like) will not allow the preſent car- 
rying before the Juſtice 3 And: there- 
33 H. 8. fore note, that after an Afﬀray is over, 
Faxx the Conſtable comingiwithout a War- 


Impr. 6,Tant cannot- arreſt the Aﬀrayers ex- 


cept ſome perſon among(t them be in 
peril of Death by hurt there recci- 
ved, yet before the Fray begun, and 


l 
: 


i 
3 
« 


during the time thereof; he may ar- ' 


reſt them without Warrant, 


The Serowd part of the Conſtables 


S#ubſtentruve Office,or things he | 


may ao by his own Power, relates 
(as we told you ) to e Matters 


t 


of the Grown, 4nd conſifts | 


chiefly $n Four parts. 


x. Arreſt, 2. Search, 3. 
Huy and Cry, and the 4:6 
Seizure of Goods. 


All which a Conſtable may per- 
form by virtue of his Office, without 
any Warrant from the Juſtices. 

T, For firſt, If any Man will lay 
Murther orFelony to anothers charge, 
or 


TS as gy. 
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or do ſiſpe& him of Murder. or Fe- 
lony he may declare it to the Conſta- 
ble, and the Conftable ought upon 
{uchdeclaration or. complaint to carry 
him before a Juſtice, and if by com- 
mon voice or fame any man be ſu- 
ſpe&cd,the Conſtable of duty ought 
to Arreſt him and bring him before a 
Juſtice to be examined though there 
beno other Accuſation 

2, It any Houſe be ſuſpected for 
receiving or harbouring, of any Felon, 
the Conſtable upon complaint or. 
common fame, may Scarch. 

3. If any fly upon a Felony com- 
mitted, the Conſtable ought to raiſe 
Huy and Cry to take him, and in the 
mean time to ſeize his Goods, and to: 
Inventory them in the preſence cf 
honeli Neighbours. 


oo The 
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The laſt Branch of this part of « 
Conſtables Office, as we ſaid, 
rf toNuſances + Diſorders 
though not accompanied with 
wh eh & breach of tne Peace. 
Which matters of Gommon Au- 
ſance & greivance are of a very 
variable Nature,according tothe 
ſeveral Comforts which eMans 
Life and Society requireth, and 
the Contraries which infeſt the 

ſame. 


- In all which, be it matter of cor- 
rnpting Air, Water or Victuals, or 
ſtopping, ſtraightning, or endange- 
ring Paſſage 3 or general deccits in 
Weights, Meaſures, Sizes, or coun- 
terfciting Wares and things vendible; 
The Office of the Conſtable is to give 
(as much as in him lies) information 
of them, and of the Offenders in 
Leets that they may be puniſhed : 
But becauſe Lects are kept but twice 
a year, and many of theſe things re- 
= preſent or ſpeedy remedy, the 

onſtables in-things of notorious and 
vulgar nature,ought to forbid and re- 
preſs them inthe mean time 3 
General 
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General Obſervations moſt ne- 
ceſſary to be known concern- 
ins Conſtables, Tything-men , 
Headboroughs, c. 


1. All the Caſes herein before or The 
afterwards. declared touching the FR 
Ofkce and Duty of theſe Officers muſt 
b2 ſo underltood as to Authorize and þ1es 
charge them within their own Limits Offices 


and Precinas only for which they 
were choſen, and no further, For al- 
though they are bound tolook to the 
Peace, ſuppreſs Felons-, Execute 
Juſtices Warrants, and the like, yet 
all this is meant within their own 
Hundreds, Parithes and Tythings , 
only within which alone they have 
Authority and power, unleſs in the 
ſpecial Caſe of purſuing an offender 
that flies from them out of their own 
Liberties, carrying a MalcfaQtor to 
the next Juſtice, or to the Goal. or 
the like, for otherwiſe, out of their 
own Precin&s they have no more 
Authority than a private man, nor 
are they there bound to do any of 


the things appertaining to their 
C 4 Ofhce, 
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Office, any more than any other 
man Is. 
Refuſal 2, Theſe Officers generally in the 
| ig execution of their office, when need 
Bro. is, or any refiſtance or danger is ap- 
Treſp, Prehended, may charge ſo many of 
431, their Neighbours, or others of all 
Diit. ſorts of able men as he ſhall think 
303 meet to Aid and Aſſi!t them, and it 
any perſon ſhall. refuſe or neglect fo 
to do, he may be fined and imprifo- 
ned for it at the Quarter Sciſions3 
Brezk- 3. Though every mans Houſe bc 
76 FN eſteemed his Caſtle and great reſpect 
Dalit, be given it by the Law, yet theſe 
175, Officers if they cannot otherwiſe get 
Coo.5- in, may juſtifie the breaking open a 
5:E 4, mans Houſe in theſe Caſes following, 
49, To ſearchafter or Arreſt any perſon 
for Treaſon, Murder, Felony or ſu- 
ſpicion of the ſaid Crimes, that is, 
or is probably thought to bz in the 
Houſe; To take a man that hath 
dangerouſly wounded another and is 
fled into the Houſe, to appeaſe a Fray 
that is in the Houſe eſpecially if there 
be any cry of Murder, to apprehend 
a Popiſh Recufant upon a Warrant to 
break open the Houſe, upon a War- 
rant to. take a Conventicle where 
they 


} 
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they ſhall be informed one is held 
within, to ſeize the perſons met, by 
the Stat. 22 Car. 2. Ca. 1. But to-le- 
vy the Fines aſſeſſed on perſons pre- 
ſent at Conventicles they cannot 
juſtifie breaking open Doors, ſeveral , 
both at Kent and Eſſex Aſſiſes having 
been ſued thereupon, likewiſe in the 
day time they may force into any. 
Houſe upon a Warrant to ſearch for 
uncuſtomed Goods by the Stat. 12 
Car, 2.Ca. 19. and 14 Car. 2. Ca.11. 
And generally in Caſes where the 
Kings Majeſty is immediately con. 
cerned or has any Intereſt, But in 
all theſe Caſes the Officer before he 
docs break open the Houſe mult {1g- 
nifie the cauſe of his coming, and rc- 
quire the Door to be open'd. 

4. Tis very dangerous to oppoſe Reſiſt- 
or hinder theſe Officers in the perfor- town 
mance and cxccutionof their Office.  * 
For to kill one of them is wiltul 
Murder certainly puniſhable with 
death, though he thatdid it, had no C00. 4: 
rcal intent nor deſign to kill him, yet 497+ 99+ 
the Law conſtrues it Murder becauſe Treſp. 
againſt a miniſter of Jultice 3 to beat 295. 
or wound any ſuch Officer in the do- Dalr. 
ing of his Office is a great Treſpaſs 797: 

C5 not. 
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not to be recompenfed without con- 


fiderable damages;and evenotherwife 


to abuſe him in doing of his office as 
aforeſaid with reviling Language is a 
miſqemeanour that may cauſe the 
Offendor to be bound to his Good 
Behaviour. 

As the Law thus proteQts her Of- 
ficers, ſo it no leſs disfavours thoſe 
that ſhall oppoſe them. And there- 
fore ifthe party that is to be Arrefted 
ſhall make reſiftance, aſſault the Of- 
ticer, or any of his Aſfiſtants, or 
labour to make an Eſcape, the Offi- 
cer may juſtifie the beating, yea and 
the wounding him alſo, and if it be 

Judges upon a Warrant toarreſt one indicted 

4 oe of Felony he may juftite the killing 

5 -* him, it he cannot otherwiſe take him, 
or if being taken he reſiſt or flie. 

7 Jaz. And for their further indempnity 

oo in the lawful execution of their Offi- 

Caiz, CES it is provided by ſpecial Statutes, 

That if any Action, Bill or Suit, as 

Treſpaſs, falſe Impriſonment or the 

like ſhall be commenced or brought 

againſt any Conſtable, Tythingmen, 

" Church. wardens, Overſeers for the 

Poor, and other Officers there parti- 

cularly named, or any of their Aſſh- 

. ftants 
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ſtants, for or concerning any matter 
or Cauſe, by them or any of them 
done, by virtue of their, or any of 
their Offices, or by any perſons in 
their Aid and Afiſtance, or by their 
commmandment, _: 

I. That every fuch Aion or Suit 
ſhall be brought and: laid within the 
County where the Treſpaſs or Fat 
ſhall be done and committed, and not 
elſewhere. 

2, T hat all ſuch Officers and their 
Aſlittants may plead the general Iſſue, 
Not guilty, to all ſuch Actions, and 
give the ſpecial matter in evi- 
dence. 

3. That in all ſuch Cafes where 
the Verdict paſſeth for the Defen- 
dant, - or the Plaintiff is Noxſzit, or 
diſcontinues his Suit, theſe Officers 
ſhall be allow*'d double Coſts to be 
recovered, as other Defendants to re- 
cover their uſual Colts, 
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CHAP. IV. 


How Conſtables are to diſcharge 
their Duty in Relation to War- 
rants ſent to them from Tuſti- 
ces of Peace. 


| we have ſpoken of the 
Conſtables Office as tis Sub- 
ftantive, and of it ſelf, we come now to 
confider it as the ſame is ſubſtituted 
and ad(iried to the precepts of the 
Juſtices 3 for which, 

1. Note, That theſe Officers muſt 
with all reſpe& receive the Warrants 
of the Juſtice of Peace. For if a War- 
rant be directed and brought to one 
of theſe Officers, and: he ſhall ſhew 
any negle& or contempt of it, as by 
flinging it into the dirt, & or do 
not with all care, ſecrecy, and dili- 
gence execute the fame, theſe are 
miſdemeanours for which he may be 


cither bound to the good Behaviour, 


or be indicted and fined: And by 


(:)27 H. a ſpecial Statute (i) there is a great 
8.C3.5. chargelaid upon the Officers within 


the ſeveral Counties of Wales, That 
they 


Eract Tonſfable,; 37 


they be careful to execute the War- 
rants of Juſtices of the Peace there. 

2. The Officer - muſt well conſider How far 
what he goes about, for though it be — 
tructhat he is not obliged to queſtion, yy... T 

nor may he diſpute the Authority of rants, 

the Juſtice,or legality of his Warrant 

in things belonging to his Othce.For 

if the Juſtice miſtake and go beyond 

his Authority in the manner of pro- 

ceeding, in a Caſe wherein, for the 

matter, he hath Cognizance : As if he 
ſend a Warrant to himto-Arreſt any 

man for the Peace or good Behaviour 

without any Cauſe, or to take a man 

for a Felony when none tis done 3, In 
' theſeand the like Caſes the Officer is 

bound to execute it, and ſhall be 

excuſed therein, But if the mattcr 
about which the Warrant is, be ſuch 
| as. is out of the juriſdiction of the 
' Juſtice of Peace, I mean, wherein 
he is no Judge. As it he ſend his 
Warrant to the Conltable to levy. of 
the Goods of T. L. Ten pounds debt 
| which hedoth owe to him or to ano- 
ther perſon and all this appears by 
the Warrant it (elf. In this and 
ſuch like Caſes it is agreed , That 
the Officer may refuſe to Execute 4 

an 


JMI 


33. 


In ſome 
ES, 


Exact Conſtable. 
and may not without danger obey 
Its 
And here we muſt diſtinguiſh be- 

tween things apparent, and things 
concealed, between ſmaller and more 

grcat and notorious miſtakes: As if 
a Juſtice ſend a Warrant to levy of a 
man Ten pounds becauſe he hath 
{worn an Oath, or to {ell the one half 
ofthe Goods of a man convid before 

him for ſwearing four Oaths, when 
perhaps the Goods are worth an Hun- 
dred pounds, or ſend a Verbal War- 

rant only to one that is abſent ( for if 
he be in his preſence *tis good )) or 

ſenda Warrant to the Conſtable re- 

quiring him to do ſomething out of 
his Precinas: In theſe and the like 
groſs Caſes the Conſtable is not bound 

to obey, nor ſhall he be excuſed if 
he doit, But it the Juſtice, where 

he hath power to ſend a man to pri- 


fon after ten days,fromſuch an offence 


or default, grant a Warrant to ſend 
him to Priſon before the ten days are 
out; or, if when by ſome Acts of 
Parliament, he is directed to ſend a 
Warrant under his Hand and Seal, 
He ſend it only under his Hand or 
where he is todire& it to the Conſia- 

: ble 
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ble and Church-wardens, he fend it 
to the Conſtable or Church-wardens, 
ee. In ſuch petite miſtakes, it ſeems 
reaſonable, the Officer. ſhould not- 
withſianding Execute it, and be ex- 


cuſed therein z whereforemy Advice 


to Officers is, to conſider well of the 
Warrant, and if they tind the thing 
required to be done, be nothing but 
what is ordinary, and hath been uſed 
to be done by ſuch Officers 3 then to 
do it. But if it be to do any thing 
unuſual, new and extraordinary : 
That then, without any contempt 
and ſtubbornneſs, they endeayour to 
be well adviſed before they do it; 
though at this day theCommiſſions for 
the Peace in each County are hill?d 
with ſuch diſcreet, judicious, and in- 
telligent Gentlemen,that we conceive 
fach a Warrant abſolutely defeQive, 
or dangerous, for the Ofhcer to exe- 
cute, will rarely, if ever happen : 
however, for theſe things, See Coo. 
IO. 76.6. 54. 14 H. 8.16. Bro. 
Faux. Impriſoument, 8, 

3. It any Officer arreſt any man 
under pretence of a Warrant, he 
ought to have his Warrant firft, and 
directed againſt the right perſon, For 


if 
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if he Arreſt firſt, and bring the man- 
tothe Juſtice, and.then geta.Warrant 
todo it: ſuch Arreſt is- falſe Impri- 


ſonment 3. and: the ſubſequent War-. 


rant, though .Antedated., ſhall not 
make it lawful ; likewiſe it a War- 
rant be intended againſt F. K.. (who 
is the Delinquent) but beſent again, 


H. C, another man, in this Caſe. 


the Officer cannot. arreſi £ K. by an 
averment of the intendment, but mult 
Arreſt 1.D.. For he is bound to fol- 
low the expreſs words of his War- 
rant, and not to exceed it,. for that 
may be dangerous 3 yet this is to be 
underſtood, cam grano Sali with dif- 
cretion, vis. That whenany thing is 
commanded, all that doth necefſari- 
ly conduce to the performance there- 
of, and without which it cannot be 
done, is commanJed alſo. And 
therefore fo much may be done, al- 
though not expreſly. ſet down in the 
Warrant. 

4, A_ Warrant. from a Juſtice of 
Peace by word of mouth, is as good 
in ſome Caſes as a Warrant in wri- 
ting» As if 2 Kzoz, or other breach 
of the Peace happen in his preſence, 
he may by word of mouth command 

the 
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the Officers or any others, to Arreft 

the Offenders to find Sureties for the 

good Behaviour in the firſt, or for 

the Peace in the laſt Caſe, and if they 

refuſe to put in ſuch Sureties, he may 

likewiſe by word of mouth, command 

to convey them to the Goal z; but in 

other Caſes his verbal Order to an 

Officer for offences committed out of 

his preſence, is no ſufficient Warrant. 

And if he ſend an Order by meſſage 

only, to an Ofhcer to Arreſt a man, 

| and carry him to Goal, the Conlia- 

| ble maylawtally refule it. 

! 5. A Contftable or other publick —_— 
{worn Officer ( although he be not = INE 

known to the party Arreſted ) needs Coos 9. 

not to (ſhew his Warrant to the party, 69. 

when he comes to ſerve it upon him, Dalt. 28. 

although he demand it. But other- 

wiſe it is, when one that is no Officer 

fall Arreſt a man on a Juſtices War= 

rant ; for he mutt ſhew his Warrant. 

And the (worn or known Officer alſo 

; muſt upon the Arreſt declare the 

# Contents of the Warrant to him. 

| And note, that a Conſiable, or the 

} likeOfficer gives ſufficient notice what 

he is when he ſaith to the party 

I Arreſt you in the Kings Name 

(for 
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( for thoſe words are an Arreſt in F 
Law, although he never lay hands } 


on him ) and the party ſo Arreſted 


muſt at his peril obey, though he } 


know him not to be an Officer, tor if 
he have no lawful Warrant, he has 
his remedy by Acton of falſe Impri- 
ſonment againli him. Theſe Officers 
having apprehended any perſon ought 


to be very vigilant to keep him ſafe, | 


and prevent Eſcapes, eſpecially if the 
Arreſt be for matter of Felony : for 
there an Eſcape ſuffer'd 'voluntarily 
is Felony in the Officer: and whate- 
ver the cauſe of the Arreit be 3 and be 
the Eſcape ſuffer*d cither  voluntari- 
ly,or involuntarily and by negligence, 
if the Officer do not take the prifoner 
again by a freſh purſuit after him, he 
ſhall be fined for it according to his 
Offence,at the diſcretion of thoſe that 
ſhall be Judges of the Cauſe who (1 
muſt tell you, leſt any man ſhould 
flatter himſelf with hopes of coming 
off at an caſic rate ) have power to 
ſet his fine to the value of all his 
Goods, if they think fit; nor is this 
hard or unreaſonable , ſince theſe 
Officers going, about their duty may 
command and take what Aſſiſtance 

and 
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aud help they plcafe. And note, 
that if an Officer take a man upon a 
Warrant, and Jets him go, taking 
his word that he ſhall come eo him 
ſuch a day, to go before the Juſtice, 
and the party come not 3 this is an 
Eſcape in the Officer for which he 
may be puniſhed ; nay it feems the 
Officer cannot now Arreſt him upon 
his former Warrant, but muſt pro- 
cure a new one. But if the party do 
make an Eſcape of his own wrong, 
without conſent of the Officer, there 
the Officer on the ſame Warrant, on 
a freſh parſuit may take him again, 
although he were got out of his 
ſght, or even out of his Liberty, as 
before was ſhewed in the former 
Chapter, 

7. Although theſe Officers (as by 
what we have ſaid appears ) have 
power in divers Caſes to Impriſon or 
carry to the Goal, yet when the party 
by them committed is actually in a 
Goal or Priſon, they have not power 
in any Caſe to ſet him at liberty again 
without carrying him before a Jultice, 
or other due Proceſs of Law, yet is 
not this ſo rigidly to be underſiood as 
the City-Conſtables generally _ 

who 
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who hold thatif a perſon be taken in 
the night on their Watch, who poſſt- 
bly gives diſobliging Language, and 
thereupon the Conftable ſays to ſome 
of his Watch-men ——- Carry him to 
the Counter, Now they maintainthat 
after theſe words pronounced, the 
Conſtables on the parties ſubmithon, 
or proof of his bcing a civil. perſon, 
or other inducement whatfocver,can- 
not call him back or diſcharge him, 


though he be not yet actually in the-- 


Counter, which ſeems a 'very vain 
and groundleſs opinion. For it an 
Ofhicer in caſe of an Aﬀray ſhall only 
put the Afﬀrayors apart into the 
Stocks, or into ſome Houſe or Room, 
until the heat be over, *cis agreed in 
this Caſe, the Officer may ot.his own 
head ſet them at liberty again, Ergo 
a fortiori in the other. Caſe, | 

8. There isa like miſtake, that a 
perſon on a General Warrant may 
chuſe what Juſtice he will go before, 
which is not only againſt Law, but 
ſenſe, that the Ele&ion ſhould lye in 
the power of the. Delinquent, or that 
the Officer ſhould be obliged to 'wait 
on him at his pleaſure; but he may 
carry him to what Juſtice he himſelf 
thinks 
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thinks fit, yet if the Warrant run on- 

ly Tobring him before me ( without 
adding, or any other of his Majcſtics 
Juſtices ) then the Conſtable muſt 

' Carry him to the ſame Juſtice that 

; 8ranfed, the Warrant, and not elſc- 

| Wherez | 

| * Laſtly, Note; that every perſon C*) St.3- 
* committed'to Goal, ought to bear og " 
: his own Charges to be levied (*) *— 
of his Goods and Chattels on a War- 
rant to that purpoſe to be. granted by 
the Juſticez but if he have not Goods, 
then the charge of conveying him is 

to be born by. the Pariſh where he is 
apprehended,by an indifferent Aﬀeſſ- 

| ment made by the Conſtable and 

| Church-wardens, and two or more 
of the Inhabitants, and allowed of 

* bya Juſtice of Peacez and as for the 

* Goaler he is bound to receive the 
Priſoner freely, without taking any 
thing of the Officer that brings him, 


7 | CHAP. 


JMI 


Swear- 
Ing. 


Profane All 


Exac Conttable, 
CHAP.Y. 
The Conſtables Duty by ſeveral 


Statutes, as concerning P ane | 

the $b- | 
bath, Drunkenneſs, difturbing | 
Minifters, Recuſants, Que | 


Swearing, profaning 


kers and Comventicles. 


| E now proceed to particula- 
rize the Conſtables Office 


"and Duty, as required and enjoyned 


by ſeveral _—_— —_ the 
arger in the two for Chapters, 
ar; for that wa en Foe thoſe 
things to be abſolutely neceflary to 
be known by all that would under- 
ftandingly diſcharge their Office 3 as 
alſo becauſe that ſome 'who: lately 
have obtruded directions for Con- 
fables on the World , have cither 
wholly omitted, or very lamely and 
imperfe&ly delivered the fame. 

A Fore principium 

We ſhall begin this Chapter with 
matters appertaining to Religion. 
perſons that protanely Swear or 
Curſe, for every ſuch Offence —_ 
cit 
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feit 12 d. to the uſe of the Poor 
of the Pariſh where the ſame is 
committed 3 the offence tobe proved 
within twenty days, by two Wit. 


'- neſſes, or confefion of the party be- 
|} fore a Juſtice, or chief Magiſtrate of 
| any Town Corporate,who upon fuch 
| ConviQtionare to iffac ont their War- 


rant to the Conſtable, Church-war- 


# dens and Overſeews, to levy the For- 
| feitures by diſtreſs and fale of the 


Offenders Goods, reſtoring to him 
the Overplusz but if the Offender 
have no Goods that can be found, the 
Offender(if above 12 years of Age) 


ſhall by the faid Officers by Warranf, 


as aforeſaid, be ſet in the Stocks three 
whole hours and if under 12 years 
old, and donot forthwith pay the for- 


| feiture, then he or ſhe muſt bewhip*d 


by the Conſtable, or by the Parent or 


| © Maſter, in the preſence of the Conſta- 


blez if this were well obſerved we 
ſhould not have ourStreets eccho thus 
with Oaths, and horrid Execrations. 


If any perſons go out of their own profe. 
Pariſhes on the Lords Day, for any ning the 
Sports or Paſtimes, as Bull-baiting, Sabbath. 


Bear-baiting, Interludzs ( ox Stage- 


By 
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to the uſe of the Poor of that Pariſh 7 
where the offence is committed, it. © 
being a ſufficient Conviction if done } 
in the preſence of a Juſtice, or pro- 7 
ved by the Oath of one Witneſs or | 
more, or Confeſſion of the party up- | 
on which the Juſtice or Chief Ma- | 
giſirate of a Corporation is to dire& # 
his Warrant, under his Hand and 7 
Seal, to the Conſtables or Church- ? 


wardens, to Levy the penalty by di- 
ſtreſs and fale of the offenders Goods, 


returning the over-plus ; in default of | 


diſtreſs found, to fet them in the 
Stacks three hours ; but note, the 
Offender muſt be proſecuted within 
one Month. Stat. 1. Car, 1. 

Every perſon keeping, or being 
preſent at any Wreſilings, Shootings, 
Bowlings, Ringing of Bells for plea- 


ſure, Mask, Wake, Church-Ale, Dan- * 
cing, Games, Sports or Paltimes, # 
forteits 5 5.if above fourteen years of ©: 


Age, orif under, 12 d. by them un- 
der whoſe Tuition He or She is: to 
be Levied ona Warrant by the Con- 
ſtable as aforeſaid, or for want of di- 
ſireſs to be ſet three hours in the 
Stocks 3 Zo Car. I. 


The 
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.The ſame Statute puniſheth all Car- 
riers, Waggoners, Carters, Wainmen 
or Drovers travelling on the Lords 
day with the forfeiture of 205. An 

all Butchers that kill or ſellany vidt- 
uals on that day forfeit:65.8.p. Which 
ſumms after Conviction may by 
warrant, be levied by the Conſta- 
ble or Churchwardens, to the uſe of 
the poor, where the offence is Com- 
mitted,by diſtreſs and fale of Goods, 
rendring the overplusz the convic- 
tion ſhall be by view of the Juſtice 
or chiet officer, confeſſion of the 
party, or oath of two or more wit- 
neſſes : And for encouragement the 
Juſtice, Maior &'c, may reward the 
Informer with a third part of the 
penalty , laid on the Butcher, but 
| all theſe offences muſt be proſecuted, 
; within Six Months. And as to 
Carriers &c. There ſhall be but one 
20 FI. forfeited for one Journey , 
: though they paſs through ſeveral 
” pariſhes, which 20. 5s. that Pariſh 


' {hall have where the DifireGs is firſt Drunk: 
taken, 3. Car, 1. Ca, 1. Dalt. fo. enneſs. 
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| ficcr in every Pariſh , ſhall preſent 
D 


at Chap.7. 


at the Afﬀizes, Seffions, and Court - 
Leets , all common Tipplers and - 
Drunkards 3 / and if they negle& to 
ſerve the Jufitces warrant of diſtreſs 1 
or punifhment , againſt Townfinen 
or other continuing Tipling in any 
Inn, Althouſe or Victualling houſe, ® 
contrary to the Statute, or againſt # 
perſons for being drunk , that is to * 
fay, three Shillings, and four pence /! 
for Tipling, and 5 s.for being drunk, | 
to the ufe of the poor, to be levied on 
the offenders Goods and fale thereof Þ 
after Six days default of payment, re- # 
ſtoring the overplus ; And in caſe no j# 
diſtreſs canbe found , to ſet the Tip- 
Jer in the Stocks for four hours, and | 
the Drunkard for fix hours , the # 
conviction being by the view of any # 
Major or head Officer of a Corpora- # 
tion, or Juſtice of Peace within their # 
reſpective Limits, or by the oaths # 
of two Witneſſes , (But by the far, 
2 Fac. 5. the Magiſtrates view, his } 
own confeſſion or one witneſs is ſuf- 
ficient to convict him) I fay if in 
this caſe the Conftable negle4 
his duty , he himſelf forfeits ten 
ſhillings to the uſe of the Poor , to 


be levicd npon his Goods by diſtreſs 
and Þþ 
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and fale as aforcfaid : But note that 
thoſe offences mult be proſecuted and 
inquired of within fix months after 
they were committed : But thoſe 
that are convided a ſecond time 
ſhall be bound with two fureties to 
be of the good behaviour , aud the 
cath of any one that confeſſeth the 
oftence (ball be a good conviction a+ 
_; any offending with him at the 

me time. 

Any perſon diſturbing a lawfy 


Difturb- 
i f 


MioiGer in preaching, praying or ad- wag 
miniſtring the Sacrament , ſhall ters, 


preſently be apprehended by the 
Conſtable, or Churchwardens, and 
carried before a Juſtice , who uy 
if he pleaſe commit him to ſafe cult- 
ody , and within tix days may with 
another Juſtice if they tind the of- 
fence proved by two witneſſes, com- 
mit him to the Goal for 3 months, 
and from thence till the next ſeiſions, 
where giving ſecurity for the good 
behaviour he may be diſcharged , 0- 
therwiſe to continue in priſon till he 
do ſubmit. He that. reſcues ſuch 
an offender (hall ſuffer Imprifonment 
and alſo torfeit 5 1. which ſum the 
Inhabitants likewile forteit if they 

D 2 luficr 
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ſuffer him to eſcape, St..1. Mar. Sefſ. 
3. Ca. 3. Yet quere whether this 
Statute bein force , for ſome think 
it repealed by the 1. Eliz, Ca. 2, Sce 


Dalt. Ca. 41. p.103- 


Recu- | Recuſants above ſixteen years of 
Tanrs Stage convicted ſhall repair to their u- 
35-Eliz« fyal dwelling, or where their father 
2-2* or mother dwells, and not remove a- 
bove five miles from thence on pain 

of forfciting all their Goods, and 

their Lands and Annuities for life , 

and therefore they are to give their 

names in writing to the Miniſter and 
Conſtables; who are to enter them 

in a book, and tranſmit them to 


the Seſſions there to be Inrolled. 


ating The Conſtables and Churchward- 
Ci, 4. - ens ought once every year. at the 
| Quarter Seſſions to preſent all Popihh * 
Recuſants with their Servants and 
Children above nine years old , that * 
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come nOtto the Church monthly, + 
on pain of forfeiting 20 5. Which * 


preſentment the Clerk of the peaceor 


Town Clerk is to Record without 


fee , or he forfeits 40 x. 


And for 


every ſuch Recuſant Indicted and 
conviced , (not before conviction) 
the Conſtables &c. that preſented 


him 
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Exact Conſlable.. 63 
him., ſhall have 40:5. out of his 
Goods. | 
= If the Miniſter , petty Conftable St.7.Jac 
; 2. or Churchwardens of any Pariſh, or v* ©- 
2  anytwoof them, ſhall complain to a. 

[1 Juſtice of the peace, ofany perſon 
ſuſpeted of Recuſancy, , ſuch Ju- 
tjice may tender the Oath of Supre- 
macy to the perſon ſuſpeced,and if 
he refuſe to take itz commit him to. 
Goal till the next Aſſiſes or Seſſions, 
| where it he again refuſe, hee In- 
» ©  currsa premunire, but in.caſc it be. 
rt Z a Feme Covert, ſhe ſhall only be 
| 2 continued in priſon without Bail tilt 
8 
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bh Quakers that ſhall maintain an —_— 
F, oath in all Caſes unlawful, or res = _ 
2 | fuſe to take an Oath lawfully ten- 
= dred , ormecting under pretence of 
* Religion to the number of five or. 
more, being convicted by verdide,, 
confeſſion or notoriouſnels of the 
Fa For the firſt offence forfeit any 
ſam that the Judges pleaſe under 
5 /, to be levied by diſtreſs, or 
for want thereof, and upon non- 
payment in a week, to ſtand com- 
mitted three months without Bail, 
ta the Goal or houſe of Correction. 
D 3 For 
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For the 'Second.offence 10 1. orfix 
months Impriſonment , as aforeſaid. 
Thethird offence is Tranſportation. 
And in theſe things Conſtables are 
to be ſubſervient in the execution of 
the Juſtices Warrants to them di- 
rected , as well for diftraining and 
ſelling the eftate of ſuch as are to be 
Tranſported , as for levying the firſt 
and ſecond forfeituress For if they 
negled their duty herein , they for- 
feity 1. for every offence, St, 16, 
Car.2.Ca.4. 

If any Conſtable, Headborough, 
Tythingman,Churchwarden , or 0- 
verſcer of the poor, ſhall know or 
becredibly informed of any Con- 
venticle (that is, any meeting of five 
perſons or more above the family 
under colour of Religion in other 
mamner than according, to the Litur- 
gy of the Church of England) with- 
in his precind&s.and ſhall not inform 
ſome Juſtice or chief magiſtrate, but 


negle& his duty in executi on of this 


Statute , he forfeits 5 1, And a 
Jaftice or chief Magiſtrate. if he 
neglect hall forfeit an 100 /, One 
half ro the informer. 

By the ſame Statute , Conſtables, 
Head- 
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Headboroughs, Tythingmen, Church- 
wardens and overſcers of the poor, 
are Authorized and required, having 
hirk received a warrant under the 
hands and Seals of one ox moxe Ju- 
ſiices Or chief Magiſtrate to levie the 
fines and forfeitures aſſeſſed on thofe 
who ſhall be preſent at ſuch Conven- 
ticles, which are as follows. 

The fir offence to be Recorded , 
and a fine of 5s, impoſed. The 
ſecond offence a fine of 10 5, Both 
theſe tines to be levied by diſire(s 
on the offenders goods , or in cafe of 
his poverty , on the goods of any o- 
ther perſon, convicqed for being 
preſent at. the ſame Conventicle, at 
the Juſtices diſcretion, Every preach- 
er convicted forfeits 20 4, for the 
firſt, and 4o /. for the ſecond of- 
fence; if unknown or thought unable 
to pay , tobe levied on any perſons 
preſent. 

And every one that ſuffers ſuch 
Conventicle in his or her houſe, 
outhouſe, Barn, Yard or Backfide, 
forfeits 20 1, Incaſe of their pover- 
ty, to be levied onany other pre- 
ſent, provided that no one perſon 
ſhall pay above 10 7. for any one 

| D4 meeting 
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meeting, in regard of the poverty 
of others. 

All ſuch moneys levied, the Con- 
ſtables &c. are to deliver to the 
Juſtices &c, to be divided, one 
third part to the King, another to the 


poor of the pariſh where the of- 


fence was committed, and the. other E 


third to the informers &c: 

It is there alſo Enacted. That 
by a warrant from one or more Ju- 
ſices or thechief Magiſtrate of aCor- 
poration the Conſtables, Headbo- 
roughs, and Tythingmen (overſc- 
ers are not named_) may, with their 
aſſitance, after refuſal or denial to 
enter , | break open any houſe where 
they ſhall be informed a Conventicle 
is, and ſecure the perſons, But no 


ſuch power is given , when they goto 


levie the Diſtreſſes or forfeitures, 


Note, AFeme Covert offending \ 
and Cohabiting with her Husband , 


the penalties of of 55.and10s.ſhall be 
levied on the goods of the Husband. 


CHAP. 
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CHAP, VI. 


The Conſtables Office, Comcerning 
Watching and Warding, Hue and 
Cries, Riots , Forcible Entries; 
Arms, Chimney-money, Cu* 
ſtoms and Exciſe. 


LE Conſtables within their Watch 
precinds are to keep a Night and 
watch from Aſcenſion day (common- < _ d. 
ly called Holy Thurſday) till Michael- 5, 17" 
mas from Sun Setting to Sun Riſing, Ca. 4. 
by two'or* four men , according to 
the largenefs of the precinQ, | 

Concerning which theſe things 
are to be noted. 

1. That none but Inhabitants of Kjrchin 
the ſame Town or precin& are Com- 47-48- 
pellable to Watch and ward. 6 

2. They muſt be men of diſcreti- JoYe 
on, able bodies and ſufficiently arm- 
cd. 

3- The faid Inhabitants are bound 
to watch, only by their reſpective 
turns , or by the Houſe according to 
the cuſtome. of the place , and not 
unequally at the arbitrary pleaſure of 

Ds the 


55 Exact Conftable, +þ 
the Conſtable. For though the *' 
Conſtable ex officio is to order it, and 
may enlarge it upon occaſion, yet he 
carmot change the courſe ot it, loas to 
makefome watch andexcuſe others. F 
- v« Tf any perſon fo Compellable © 
to watch hall xefuſe foto doe, or 
negle@ his duty therein, the Conſia- 

- ble may preſent ſuch perſon at theA(- 
fizes or -Seffions, or complaindat it to 
a Juſtice , who may bind the offen- 
der to the. good Behaviour. And 
ſome hold that the Conſiable in 
ſuch-caſe may of his own Authority 
fetſuch refuſers in the Stocks. 
$5. That indefault of this watch, 
the Townſhip may be fined, and 
therefore the Conſtable is to ſee it be 
doneinanorderly way,and complain 
and get it reQified if it be negleQed. ' 
6. Theſe watchmen are to cxa- 
mine. all firangers that paſs by them 
in the Night, and if they find them 
fulpicious, may Arreſt and detain 
themtill morning, and if they re- 
fuſe to obey may levy Hue and 
Cry to take them , and if 
they reſiſt , may juftifie beating of 
them , or {et them inthe Stacks or 
Cage till morning, and then if no 
ſuſpicion 
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 *  ſafpjcion be found'in them, they-wmiay - 
diſcharge them 3 'but jf © there be 
grounds to fulpe them , Then 
they muſt deliver them into. the . 
hands of the Conſlable , to have 
F them befores. Juſtice chat he may | 
' upon ExanHination ,- commit , bind 
over or acquitt them as he hall ſee 
cayſe. Furthermore theſe Watch- 
men are to apprehend, Rogues, Va» 
| gahands; Eycſdroppers,and all-Gich 
' 85 ſhall go or gideuplawully Armed 
| | Bc. $6 ths Stat, of Winehefter and 
2: LambOffceol Conſt, þ. 13, 
| Exexy Gonltable is .to levie Hue 
and-Crie , where: there js caule, and 
| 19.ſend it. Eaft:,- Weſt: , Noxth, and Hue and 
_— Whezein-tis beſt £0 £x- t 
the. 'natgure- of: OB things _ . 
| ſin and to deſcribe the Felons , 
and when ſach Hue and\Cry comes to 
| an Officer he muſt with all ſpeed 27 Elin 
| make diligent purſuit boch by Hozſe ©, 1 
|. and foot, alter the offender from 
F-1 Town to-Town,, the way it is fent, 
ry and to make diligent ſearch in al} 
|} Afſufpicipus places within his owa -pre- 
> <cinfs. Fox otherwile both the 
|} Confiable and the Hundred may {ut 
"i :-: 8 top the negled,: and the Hundred 


where 


UMI 


4 4 LSD 
> $12.99 
« : 
4 


Peace 
and Sw- 


perſedeas 
Dalr.Ca. 


| Exact Conftable. 
where freſh purſuit Ceaſeth ſhall an- 
ſwer half the damages, to the 
Hundred where the felony was com«- 


69. Lam- mitted,  '' 
bard of- Though we have before declared the 


fice © 


Conft; p 


21? 


Riots. 
St.27. R- 


Conſtables duty , in relation to pre- 


* ſerving the peace, yet here it proper- 


ly falls in to advife, that a Conſia- 
ble having a warrant from a Juſtice 
of peace to arreſt a perſon to tind 
ſureties for the Peace, if afterwards 
he receive a Swperſedeas either out 
of the Chancery &c. or from any 0- 
ther Juſtice of the ſame Eounty to 
diſcharge the putting in ſuch fe- 
curity; He ought to defift from urg- 
ing the party further to put in ſure- 
ties ,- for he may then lawfully re- 
fuſe to do: it, and if the Conſtable 
Arrcf him for ſuch refuſal, tis falfe 
impriſonment. ' But ''in ſuch” caſe 
tis good the Officer do keep the Sx- 
perſedeas for his better diſcharge, 'if 
he fhatl bee called-to&+ an? account 
for not ſerving tlie warrant” direced 
to him. | 

All Sheriffs, Conſtables and other 
the Kings Officers ,' ſhall ſuppreſs 
Riotsz and impriſon the Rioters and 
all other offenders againſt the Peace; 
Now 
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Now for the better underſtanding of 
this, you muſt note', that when 
three or more perſons aſſemble 
themſelves to do any unlawful Act, 
with force againſt the perſon of. ano» 
ther his goods or poſſeſſions , as to 
kill, beat or impriſon him, to pull 
down a Houſe, Wall, Pale, Hedge or 
Ditch, wrongfully, to enter upon 
or into another mans Poſſeſſions, 
Houſe or Lands , or to cut or take 
away his Corn, Graſs.or Woods, or g, 1... 
unjuſtly to hunt in any Park or 5,1 .6 
Warren &c.If they only meet to ſuch ſembly. 
a purpoſe or intent though they at- 
terwards depart of their own accord 
without attempting any thing, this 
is an unlawful  affembly : If after 
ſuch - meetting. they ſhall ride,go'or ,q 
move forwards towards the executi- a Riot. 
on-of ſuch their intention , whether 
they put it in execution-or not, this 
is a Rout,and if they do any ſuch 
unkawful At indeed-,\ then tis a 
Riot, Byo, Titl.Ri6t 4. 5, Coke! 3 part 
Inſtit, fo.176, | | 

If a Conſtable or any private per- Forcidle 
fon of the ame County , in caſe of g;07 _ 
a forcible entry , refuſe to aid and Ca, 2. 
alliſt the Juſtices upon their requeſt to 

remove 


Eraa Conſtable, 
remove the force , or convey the 
parties toGoal , he may be impri- 
foned and fined for __ - 

rms,$t, I any perſon ſhall cide or go Arim- 
2.Ed. 3. ed offenlively ; befoxe the Kings ju» 

Ca.3 ftices&e. Or in Fairs or Marketsor 
elſewhere by Night or by Day , to 
the affrightment of his Majefties 
People , the Conſtable upon bgbt 
thereof may take away their Wweap-» 
ons and cauſe them to be apprized as 
forfeited to the King , and carry the 
parties befoxe a Juſtice tofind {ure- 
ties for the peace : But by the {ame 
Seatnte tis provided that the Bangs 

Servants in his preſence, Sherifls and 
their Othcers ;.;andiother the Kings 
Miniftcrs and: fach as are purſaing 

. Hue and; Cry. may: bear Aras i908 


WCAPANS- 
34.Car, | ., AH High and petty | Conſiaþples 
2-Ca.3. and other Officers withintheir feve- | 

ra] Payiſb&/arc.to be aiding to ſuch. 

perſonsas|by. warrant from the Lords 

Lientengnbs ,- or any. .two,.of. their | 

deputies under their hands ;and Seals | 

' tofearch [forand :fcize Arms in the | 

poſſefion of perſons judged danger- 
pus {:and to: {ecure the-lame and to 
givean account thereof to ſuch. Of- | 
| ices 
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ficers : But this ſearch is to be made | 
only in the day time between Sun- 
riſe and Sun-ſet ; and nat otherwiſcz 
unleſs in Towns Corporate, Mark- 
et Town,, or Houſes near Londen 
within the Bills of Mortality, for 
there ſearch may be in che night , if 
the warrant ſo requires : In caſe of. 
Reſiſtance they may enter with force, 
but ſuch Arms, (o ſeized afterwards, 
if the Lieutenants or any two of their 
Deputies think fit, may be reſiored 
to the Owners. 

* Conſtables by Warrant under the ibid. and 
Hands and Seals of the Lord Licute- Sat. 154 
. nant, or any three or more of the 01.4. 
Deputy Ligutenants , mult levy all 
ſuch money, forfeiturcs,and payments 
charged .on any perſon within their, 
" Liberties, for furniſhing of Arms, 
; Horſe, or Foot, or payment.of Soul- 
| diers : and where Colfcient diſtrels 
cannot be found, the -Conſtable by 
like Warrant from the Licutenancy, 
may commit the Offender to Priſon, 
till he pay. : 
Though the Duty.of high and pet- Ciim- 
| ty-Canſtables abaut Chimney money, =— A _—_ 
as it . was. firft appointed by the Stas 
tutes of 14 Car. 2, C4. 10, _ 5. 
ar; 
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Car.2.C.13.is now muchalter*d,par- 
ticular Officers being appointed for 
the collecting thereof by the Stat. of 
I6 Car.2, Ca. 3» * 

Yet by the ſame Statute, all Juſti- 
ces, chief Magiſtrates , Treaſurers, 
and under Treaſurers,Conſtables and 
other Officers within their ſeveral li- 
mits, are to be aiding to his Majeſties 
Officers appointed for collecting the 
duty of Hearthmoney. 

Such Collectors once every Year, 
accompanied with the Conſtable or 
Tythingman, or in Pariſhes, or p/a- 
ces where there is none, without ſuch 
aſſiſtance, may in the day time enter 
any Houſe, Edifice, Lodging orCham- 
ber, &c. and'examine whether there 
be any more Fire-hearths or Stoves, 
than formerly retorned, and what are 
increaſed or decreaſed fince the laſt 
Certificate 3 and if they find any va- 
riance, both fuch Collecor, and the 
Conſtable or Tythingman are to cer- 
tific the ſame under_ their hands to 
the Clerk of the Peace, © © 

It the Party after demand made 
4 the premiſes where the duty 
grows due,by ſuch Colle&or,' make 


default,or refuſe to pay by the ſpace- 
ET __; 


Over plus, but with a deduction of 
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ofone hour, the ColleQor, with the 
aſHhſtance of the Conſtable, may at any 
time in the day levy the ſaid duty 
by diſireſs and fale, reſtoring the 


neceſſary charges, which charges are 
not to exceed one. half of the Sum,or 
Duty diſtraincd for. ve 

Note, No arrears of Hearth-mo- ibid. 
ney are to be diftrained:for after two 
Years, from the time of their beco- 
ming due. And if any violence,op- 
poſitionor injury be done to any Col 
leQ&or in the due Execution of his 
Office, Oath being made thereof be- 
fore any one Juſtice, or chief Ma- 
giſtrate 3 ſuch Juſtice or Magiſtrate, 
if they think tit, may commſe the 
Offender to the Common Goal for 
any time, not exceeding one Month, 

The Confiables are to have Two jþid, 
pence in the pound paid them by the 
Collector to whom they pay the 
Chimney money by them collected, 
and are to pay nothing to the Col- 
lors for their Acquittances. 

Sheriffs, Juſtices and Conſtables, Cuſtoms 
are upon requeſt to be aiding to anyY*"'2* 
perſon having a Warrant from the (,,, 1g, 


Lord Treaſurer, or any of the Ba- 
rons 
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rons of the Exchequer, or chief Ma- 
giſtrate of a Port for the ſearch of 
uncuſtomed Goods, who (with ſuch 
their aſfiſtance) may in the day time 
enter into any Houſe where /fuch 
Goods are ſuſpeRed to be concealed, 
and in caſe of reſiſtance, may break 
open the Houſe, and ſeize, and ſecure 
ſuch Goods. 

But no Houſe is ſo tobe entred,but 
within one” Month after the offen-e 
ſuppoſed to be committed, . And if 
the information whereb/ the Houſe 
comes tobe ſearcht, do prove falte, 
the party injured ſhall recover full 


coſts and damages again(t theInform-' 


er by Action of Tseſpaſs. 


Irat. 14. : All Conſtables, Hcadboroughs,and 


Tar.,2. 
Cap» I1, 


other the Kings Officers - and Sub- 
jects, are tobe aiding and —_ to 

all, and every perſon and perſons 

which are, or ſhall be appointed to 

manage his Majeſtics Culttoms; — 

And luch as are Authorized 

by Writ of Ajlifttance out of the Ex- 

chequer, are to take a Conſtable, 
Headborough, or other Officer inha- 
Sicing near the place 3 and in the day 
timeto enter into any Houſe, Shop, 
Warchouſe, &'c. And in calc of re- 

liftance 
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liſtance to break open Doors, Cheſts, 

Oc.and to ſeize, and thence to bring 

any kind of Goods or Merchandiſe 

whatſoever prohibited and uncufo- 

med, and ſecure it in his Majeſtics 

Store-houſe, at the next Port. 
Gagers ( or Exciſe men) are to Exciſc. 

/ take a Conſtable with them when IG 

| they enter by night into the Houſes cap, 23. 

| of Brewers, Victualers, &c. To Gage and 324, 

p their Coppers, Fatts, or Veſſels ; or 


take an account of their Beer, Ale, 
Wort, Perry, Sider, Strong-water, 
Metheglin, Mead, Coffee, Choco- 
let, Sherbet or Teaz brewed, made, 
or diſtilled there. JT CL 
Conſtables are alſo upon'Warrant3Þid- 
from the Juftices tolevy the penal- : 
ties-on the Goods of any perſon con-' 
| | victed of any offence or forfeiture 
within the Acts for Exciſe, reſtoring 
the over-plus. And for want of di- 
ſtreſs tocarry the party to Goal, till 
ſatisfaction be made. 
They are likewiſe upon Warrant 
to them directed, To Summon all 
|  Alchouſe keepers, &c, to appear be- 
; fore the Commillioners of Exciſe, at 
'  thedays and places in ſuch Warrants 


appointed, 
"E CHAP. 
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CHAP. VII 


The Conſtables Office relating to 


Ale-houſes, Beggars, Rogues, 
Ro Faidbend Chilaren, 
Labourers, Servants, and pu 
niſhing hedge-breakers or Wood- 
ſftealers. 


Ale hou” T'N the Fifth Chapter we have ſet 
ſer- L forth the Conſtables Duty in or- 
der to the ſuppreſſing and puniſhing 
the odious fin of Drunkenneſs : buc 


as to Ale-houſes, &e. theſe things. 


are further to. 'be known. 
Unli- That all- that keep common Ale- 
cens's, houſes, and ſell Drink without Li- 


Srat.3. cence, ſhall forfeit Twenty ſhillings. 


- Car.cap. to the. uſe of the poor, it being a 
Sl good Conviction if it appear by the 
. view of a Juſtice or Major 3 or by 
the parties Confeſſion, or upon the 


Oaths of two Witneſſes which the 


Juſtices are impower*'d to Adminiſt- 
er. Which penalty, upon Warrant 
from ſuch Major or Juſtice, the Con- 
fable is to levy by Diſtreſs, and in 
default of payment within Three 

days 
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days toſell ſuch diſtreſs rendring the 
over-plus. And if the Offender have 

not Goods, or pay not the ſaid pe- 

nalty within Six days,the Juſtice may 

$ commit ſuch Offender to the Conſta- 

| bleto be whipp'd. And iftheCon- 
ſtable or inferiour Officer ſhall not 
execute the puniſhment, he himſelf 
ſhall be committed to' Goal, till the 
Offender be puniſhed as aforcfaid, or 
until ſach Conſtable ſhall have paid 
Forty ſhillings for the neglect of his 
Duty to the uſe of the poor. 

. By the Stat, of the 21 of King $4fring 
Fames, Ca, 7, All Conſtables and Tip- 
Church-wardens ſhall in their Oaths pling- 
be charged to preſent the following 
offences againſt the Statute of 1 Fac. 
cap. 9. Which is, That all Inn-keepers 
and Ale-houſe keepers that ſuffer any 
to continue Tippling in their Houſes 
( except labouring men in dinner 
time, or Lodgers there, or upon 

| ſufficient grounds to be allow'd by 

{ two Juſtices) forfcits Ten ſhillings to 

the uſe of the poor: Or if they hall 

{ vend or (ell leſs than a full Quart of 

| the beſiAleor Beer for a penny, or 

two Quarts of the ſmall for one pen- 

ny, they forfeit Twenty ſhillings - 

the 
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the ſame uſe [| But I conceive this part 
of the Statute flands repealed ever 
fince the Additional Exciſ impoſed on 
Beer and Ale | The Conviction in 
theſe Offences is upon view of the 
Major or Juſtice, or Oath of two 
Witneſſes {but according to 21 fac. 
7.One Witneſs,or his own confeſſion, 
is enough to convict any ) And the 
aforcſaid penalties upon a Warrane 
from the Juſtice, &c. axe to be le- 
vied by the Conſtables and Church 
Wardens, but the Diſtreſs is not to 
be fold till after fix days and thenin 
default of payment all that time, to 
be appriſed and fold, rendring the 
over-plus. If no Diltreſs to be found, 
the Offender to be committed to 
Goal till the penalty ſhall be paid. 
And if any Conſtable, Church Ward- 
en , -&c. ſhall negle& to execute 
ſuch Warrant for Diſtreſs, or to cer- 
tifie the Parties want of Goods with- 
in Twenty days, ſuch Officer for e- 
very ſuch Offence forteits Forty ſhil- 
lings to the uſe of the Poor, to be 
levied on their Goods by Warrant 
directed to any indifferent perſon 
from any one or more Juſticcs under 
their Hand aad Scal. 

Every 
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Every Common Inn-keeper; or Refuſing 
Alc-houſe keeper, refuſing to:lodge © lodge. 
a. Traveller , he proffering to pay ork FR 
ready money for; bis Victuals, Fc. CaP» 3, 
The Conſtable.ought: to cauſe hirmh. to 
be indiQted at the -Aﬀeſes or Seffions, 
where he may beFined and Imprifon- 
ed. Or the Party grieved may bring 
an Adion of the Caſe againſt the 
Inn-keeper or Ale-houſe keeper. But 
they are nbt bound 'ta Lodg, or fuid 
Vietuals without ready money; firſt 
_ if required. Cok, 9. Rep, fol. 


7 e N 
A main Branch of our Conſtables 2p. 3 
Office relating to the puniſhment'of yo : 
Beggars and Rogues, we ſhall the 
more enlarge thereupon. And firſt, 
let us ſee who by the Law aread- 
judged and deemed to be Rogues, Stat 35. 
Vagabonds, and ſturdy Beggars. 
I. All and every fuch Perſons a- cp, ;9, 
bove the Age of Seven Years; Man, 43 Elize 
or Woman.,Sole or Covert that wan- caP. 2. 
der from their uſual place of abode ; _ 
every where begging, or if they do ren Lak 
not beg, if they wander and loiter cap. 28, 
abroad without a lawful Paſſport, or Reſo). 
not being able to givea good account J __ 
of their Travel, are to be counted 51; 
Rogues, 2. All Chap.q7. 
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2. All Scholars and +Sca-faring 
men that beg, wandring Perſons u- 
ſing unlawful Games, Subtile Crafts 
or Plays, or pretending themſclves 
to:have $kill in Phyſiognomy, Pal- 
miſtry-or the likez or to be Fortune- 
tcllers, or Figure-cafters. 

3. All Proctors, Patent-gatherers 


'( except for Fire) ColleQors for 
Goals, Priſoners or Hoſpitals wan- | 
dring/ abroad, Fencers,” Bearwards, | 


Common Players of Interludes ( or 


- Droll-AGtors ) and Fidlers, or Min- 


{trels wayglring abroad. 

4+. All Juglers (Hocus pocus Gen- 
tlemen and ſlight of hand Artiſts ) 
' Tinkers, Pedlers and petty Chap- 
men, and Glaſs men. To which we 
may add our Scotch-Cloth men wan- 
dring abroad, eſpecially if they be 
not well known, or have not a ſufh- 
cient Teſtimonial. 

5- All counterfeit Egyptians ( or 
Gypſies )) not being Felons, all Per- 
ſons delivered out of Goals who beg 
for their Fees, or otherwiſe do Tra- 
vel begging 3 ſuch as go to, or from 
the Baths, and do not purſue their 
Licence z Souldiers and Mariners 
that beg, and counterfeit Certificates 
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Eracx Conffable. 


from their Commanders ; all La- 


bourers which wander abroad out of 


their reſpeive Pariſhes, and refuſe 
to work for wages reaſonably taxed, 
having no Livelyhood otherwiſe to 
maintain themſelves 3 and ſuch as go 
with general Paſſ-ports, not directed 
from Pariſh, to Pariſh. 

All theſe are accounted Rogues, 
Vagabonds, and ſturdy Beggars. 

Befides theſe, All Servants that 
leave their Services (viz. out of one 
City, Town or Pariſh to fervein a- 
nother) without the Te&gonial re- 
quir*d by the Statute, or with a falſe 
one. And ſuch Perſons as are fick 
of the Plague (1 conceive 'tis meant 
if they belong to Houſes wherein any 
are ſick ) wilfully going abroad in 
Company againſt the command of 
Officers, are to be puniſhed as Vaga- 
bonds. But none are to be ſent to 
the place of Birth, or laſt habitation, 
but wandring Rogues : for thoſe that 
beg in their own Pariſhes, or in the 
High-ways , without the appoint- 
ment of the Overſeers, are to be 
ſent to the Houſe of CorrcQion. 
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Stat 39» 
El1Z. 


CaP*- 4+ 


Exact Conſtable. 
Of the Puniſhment of Rogues and Beg- 


gars. 


1. All Conſtables are to uſe their : 
beſt endeavours to apprehend all 


ſuch Vagabonds, Rogues, or flurdy 
Beggars, which ſhall be found and 
taken wandring, or begging, within 
their reſpe&ive Precins ; or, they 
forfeit Ten: ſhillings for every neg- 
let. And if any other perſon bring 
a Rogue, or Beggar to one of thefe 
Officers,” he muli take hold of him, 


and puyggſh him according to Law, 
or otherwiſe he forfeits Twenty 
ſhillings. 


2, After ſuch Rogues and Beggars 
are apprehended, the Conſtable, Head- 


borough, or Tything-man, aſſiſted | 
by the Miniſter, and one of the Pa- | 
riſhioners of the place 3 is to ſee them | 


ſtripped naked, from the middle up- 
wards.,and that he be openly whip'd, 
until his, or her Body be bloody. 

3. After this whipping the Par- 
ties muſt be ſent away from Pariſh 
to Pariſh, or Tything to Tything, 
to the place of their Birthz and if 
that cannot be known, then to the 
place where they laſt dwelt by the 
ſpace 
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Exact Conſtable. 


ſpace of one whole Year before ſuch 
puniſhment, there to be ſet towork, 
and if that cannot be known, then 
to the Town through which they 
laſt paſſed unpuniſhed;and when they 
come there,if it cannot be diſcover- 
ed where they were'born , or laſt 
dwelt, then are they by that Con- 
ſtable ( or, as ſome ſay, from Con- 
ſtable, to Conſtable ) to be conveyed 
to the Houſe of Correcion,or Com- 
mon Goalof t'1at County, to be em- 
ployed in work, or placed in ſome 


-Service, and fo to continae by the 


ſpace of one Year, orin caſe they be 
not able in Body, that Town is to 
keep them till they may be placed in 
ſome Alms-houſe within the ſame 
County. But in order to this ſend- 
ing them away, ſuch Vagabonds are 
tohavea Teſtimonial under the Hand 
and Seal of ſuch Conſtable, Tything- 
man, &c, and the Miniſter of the 


| place, Teſtifying the day and place 


of his puniſhment 3 Thee place to 
which he is to be conveyed, and the 
timelimited for his paſſage thither 3 
which time, if by his own default 
he exceeds, he is again tobe whipped 
from time to time, till he arrive at 

E 2 the 
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- Exact Conftable, 


Beggars. 


Laurence Lazy, @ ſturdy, vagrant ; 


Beggar ; Aged abont; Thirty Tears, 


ſhort of Stature , black, bair'd, aud |. 


lean Viſag'd, was this One and twen- | 
tieth day of Aug. in the 28th Tear | 


of the Reign of our Gracious Sove- | 


raign Lord King Charles the Second, 
&c, openly whipped at Tunbridge, 


in the County of Kent according t« | 


Law, for a wandring Rogue. And is 
aſſigned to paſs forthwith from Pariſh 


to Pariſh, by the Officers thereof the | 


ext ſtraight way to Tuddington, in 


the County of Bedford; where he con- 


Feſſeth he was born ( or dwelt laſt by 
one whole Tearif the Caſe be ſuch ) 
And be # limited to be at Tudding- 
ton aforeſaid, within Fifteen days 
now next enſuing at hi peril, Given 
«ender the Hands and Seals of ].'S. 

| Miaifter 
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the place limited. The fubftance of j 
which Teſtimonial is to be entred by * 
the Miniſter in a Regiſter Book kept * 
for that purpoſe, on pain of Five } 
ſhillings for every default. | 


— PIFY 


' The form of ſuch Teſtimonial for con- © 
zeying Rogues , Vagabonds , and \, 
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Exact Conſtable. 
Miniſter of Tunbridge aforeſaid, and 
of John | Cu1d Corſfable, the Day 
and Tear aforeſaid, 

And Note, That a Juſtice of Peace 
alone, may-under his Hand and Seal 
make ſuch a Teſtimonial, Lamb.206, 

If any Conſtable, Tything-man, 
or Head-Horough, be found negli- 
gent in the due Execution of this 
Statute, in manner aforeſaid, he for- 
feits Ten ſhillings, as we told you 
before 3 and all ſuch perſons as ſhall 
in- ary kind diſturb or hinder ſuch 
execution of the Law, forfeit Five 
pounds, and to be bound to the good 
Behaviour : and therefore, where a 
Rogue or Beggar is to be conveyed 
from Pariſh to Pariſh, *tis a forfeit- 
ure of Five pounds for any Officer 


that ſhall refuſe to receive them, or, gg, 
that having received, .do not convey Judges. 
them to the next Conſtable in the _ 13. 


way that they are to pals. 


Every perſon ſhall apprehend ſuch Start: 1+ 
Rogues as he ſhall ſee or know reſort Jac Caps 


to his Houſe, to beg or receive any Te 
Alms, and ſhall carry them. to the 
next Conſtable, or otherwiſe ſhall 
forfeit Ten ſhillings. 


E 3 Conſta- 
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Stat, T7. 
Jace. CaFe 
4. 


Exact Conſtable. 


Conſtables or Tything-men neg- 
leQing to ſearch ſor Rogues upon the 
Juſtices Warrant, or failing to appear 
at their meeting, to give an account 
what Rogues have been puniſhed, or 


' ſent to the Houſe of Correction, or 


Srat.!. 
Jace To 
14 Car, 
2 CaP. 17» 


neglecting to convey ſuch to the 
Houſe of Corre&ion, as by Warrant 
are to be ſent thither, are liable to 
ſuch Fine as the Juſtices think fit, not 
exceeding Forty thillings. 

Any Juſtice of the Peace may re- 
ward any perſons who ſhall appre- 
hend and bring before him any 
Rogue, Vagabond, or ſturdy Beggar, 


. by granting to ſuch perſons under his 


Hand and Seal to the Conſtable, or 
Tything-man of the place through 
which the Rogue did paſs unappre- 
hended, ordering him to give ſuch 
perſon Two fhillings for every 
Rogue ſo taken, And if the Conſta- 
ble refuſe to pay it, the Juſtices ſhall 
proceed againſt him according to the 
Statute, 1 Jac. cap. 7. and compel 


him to pay his forfeiture, and out of 


the ſame to allow the ſaid Two fſhil- 
lings, with fuch further allowance 
for -loſs of time as the Juſtice ſhall 
think fit. 

If 
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If any perfon ſhall apprehend any Stat- 4. 
Rogue on the contines of any County, C2r-2+ 
who paſſed through any Pariſh of **P: '© 


another County unapprehended, then 
the party maft carry him to ſome 
Juſtice of Peace of the faid County 
through which he paſſed, who (up- 
on a Certificate of ſome Juſtice of 
the County where fach Rogue was 
apprehended, is to grant his War- 
rant to the Conſtable, &c. which if 
he refuſe, the Juſtice is to proceed 
againſt him for Ten ſhillings forfeited 
by neglect, and cauſe him to pay the 
fame, or ſo much thereof as he ſhall 
think fit, to the party for loſs of 
time. 


Whereas Conſtables, Tything- ibid. 


men, &c. are at great charges in 
relieving, carrying with Paſſes, and 
conveying Rogues, &c. It is enacted, 
That all! Conttables, &c, fo out of 
purſe, with the Church-wardens, O- 
verſcers of the Poor, and other In- 
habitants of the Pariſh, may make 


| a Rate, to be confirmed under the 


Hands and Seals of two Juſtices : and 
if any perſons refuſe to pay ſuch 
Rate, then the Conſtable by War- 
rant from two Juſtices of Peace may 

| E 4 levy 
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levy the ſame on their Goods, ren- 
dring the overplus, &c. 
Srat. 396 Two Juſtices of Peace ( whereof 
Eliz, oneof the Quorum ) by Warrant 
cap. 4+ under their Hands. and Seals, may 
294, Cauſcto be levied, all and every the 
Dh: faid Fines, Forfeitures, or Penalties 
Chap-47- againſt perſons neglecting their duty 
in apprehending and puniſhing 
Rogues and Beggars, by Diſtreſs 
and fale of the Offenders Goods after 
due conviction, which mult be either 
by confeſſion of the Party, or proof 
of two Witneſſes before the ſaid Ju- 
{tices. 
And becauſe the Exccution of 
theſe Laws is fo far required in theſe 
Laws, therefore for their bettcr di- 
reion in placing, and ſending of 
Rogues, theſe things ( ſaid to be re» 
ſolved by the Judges at Weſtminſter, 
ſoon after the making of the ſaid 
Statute of 39 Eliz, cap. 4.) are to 
be obſerved. 
Reſol. I, If a Rogueſay he was born at 
"rg ſuch a place, and it cannot be made 
and 5. appear to the conffary, he mult be 
Dalt. fent thither. 
cap» 47. 2, If the Husband or Wife 
have an Houſe, and one of them, or 
| both 


Eract Conffable. 


both Rogue about, they ought to be 
ſent to the Town where the Houſe is, 
and ſo of an Inmate. 

3. The Wife, and all Children 
under Seven Years of age being va- 
grant, muſt be ſent to the Husband,' 
and if he be dead, then with the 
Wife where ſhe was born, or dwelt 
laſtz and vagrant Children above 
Seven Years old muſt be ſent to the 
place of their Birth 3 and if the va- 
grant Parents, with their Children 
under Seven Years of age, be placed 
at the place of Birth of the Parents, 
ortheir laſt dwelling if afterwards 
the Parents, or cither of them dye, 
or run away, yet the Children once 
ſ{etled muſi remain- there ſtill, and 
may not be-ſent to their place of 
Birth, though after they grow to 
the age of Seven Years. 

4. The Wife being a vagrant 
ought to be ſent to the Husband, 
though he be but a Servant in ano- 
ther Town. | 

The Rogue,whoſe place of Birth, 
or dwelling,cannot be known, having 
a Wife , or Children under Seven 
Years of age, they muſt go with the 
Husband to the place where they 
E $ wcre 


Exact Conſtable; 


were laſt ſuffered to paſs through 
without puniſhment,where the Clul- 
dren muſt berelieved with the work 
of their Parents, though ſuch their 
Parents be committed to the Houſe 
of CorrcQion. 

6. Conſtables are not to poſt away 
ſuch vagrants as ſhall be taken by 
them, or ſent unto them, that are 
deſperately ſick, or Women ready to 
be delivered, nor todeliver them to 
the next Conſtables after Sunſet. 

7. If any of theſe Rogues ſhall ap- 
pear to be dangerous to the inferiour 
fort of people,as threatning, or offer- 
ing any violence to them, or that 
will not be reformed from this 
Roguiſh life, as where he hath once 
been whipped and fent home, and 
doth afterwards wander again : Or 
when he: ſhall fay he was born and 
dwelt laſt in ſuch a place, and in 
truth it isnot ſo: In theſe Caſes he 
is to be accounted An Incorrigible 
Rogxe. And *tis the duty of all Con- 
tiables, mecting ſuch perſon within 
their Libertics, to carry him before 
{ome Jutiice of Peace, there to be or- 
dered by him according to the Sta- 


Laſtly, 
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Exact Conftable; 33 
Laſtly, Perſons that ſhall run from 
their Families, and leave a Charge 
to the Pariſh, are to be puniſhed as 
incorrigible Rogues, and he that 
threatens ſo to do , may be fent to 
the Houſe of Corredion, unlefs he 
can give Suretics for the diſcharge of 
the Pariſh. | 
:All Artificers or mechanickTrades- Labour- 
men, fit to labour by the day, che gn ang 
Conſtable may, upon requeſito him cal 
made by any perſon that wants help Srar.s. 
in Hay , or Corn Harveſt ſet on Eliz. 
work, and if they refuſe, he may ©F-* 
ſet them in the Stocks two days, and 
one night. And the Conſtable neg- 
leging his Duty herein forfcits 
Forty ſhillings. | wy 
By the ſame Statute it is provi- iÞ1d- 
ded, That no perſon retained in. 
Husbandry , or other Arts therein 
mentioned , ſhall depart, after the 
time of his Retainer therein expired, 
out of the City , Town or Pariſh 
where he laſt dwelt, to ſervein ano- 
ther, without a Teſtimonial in a 
Town Corporate, under the Hands. 
and Seals of the chiet Magittrate,and 
two Houſholders, and in the Coun=- 
try, under the Hands and Seals of the 
Conltable, 


34 
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Exact Conſtable. 


Conſtable, and two Houſe-keepers 
of theTown orPariſh where he ferv- 


ed laſt, which Teſtimonial is to be 


Regiſtred by the Miniſter, for which 
heis to have Two pence, and then 
to be delivered to the party. 

But theſe Teſtimonials are now 
very ſeldom uſed, which is one great 
reaſon that people are fo often decei- 
ved with bad ſervants, and certainly 
deſerves more to be regarded, the 
Law being very penal therein : For 
the Maſter that retains a Servant 
without ſuch a Teſtimonial forfcits 
Five pounds, and every Servant 
which ſheweth not ſuch aTeſtimonial 
to the chief Officer in a Corporation, 
or to the Conſtable, Miniſter , or 
Church-Wardens where he is to 
dwell, may be impriſon'd till he can 
get one,which if not procured within 
One and twenty days, or if he pro- 
duce a falſe, he is to be whip*d, and 
uſed as a Vagabond, 


Exact Conſtable, 


A Preſident ſhewing the Form of 
ſuch Teſtimonial, 


Memorandum, That John Lock, 
Servant to Henry Piggot of the Pa- 
riſh of Chiddingſione, in #he County 
of Kent Hucbandman,” is Licenſed to 
depart from his ſaid Maſler, and is 
at bis Liberty to ſerve elſewhere, ae- 
cording to the Statute in thu Caſe 
made, and provided; In Witneſs 
whereof we have hereunto ſet our 
Hands and Seals, this 24th Day of 
Auguſt, In the 28th Tear of the 
Reign of our Soveraign Lord King 
Charles the Second, Anno Domini. 
1676, 


John Aſhdowne Conftable of Chid- 
dingſtone. 


” John Harriſon Houſe-bolders 
William Colegate I. here: 


Note, 


$6 Exact Conſtable, 

Note, if the ſervant lived with 2 
Woman , then ſay, Is licenſed to de- 
part from his Miſtreſs or Dame, (as 
ſhee is) and if bis Maſter be uot an 
Hutbhandman , but a Tailor, Carpen- 
ter or #he like , name bim accordingly 
in the Teftimonial. 


Hedge All ſuch as ſhall be convidted be- | 
_—_ fore a Juftice of Peace, for Cutting and 
ſealers. faking away of Corn growing, rob- 
Sr.43. bing of Orchards, breaking Hedges, 
Elizz and their procurers and receiv- 
ml knowing the fame », if they can» 
not give the party Injured ſuch fatiC- 

faction as a Juſtice of Peace ſhall 

thiok fit , the Juſtice may then com- 

mit him to the Conſtable to be whipt 

for the firſt offence, and the like for 

the ſecond 3 and if he refuſe or 

negleto fee the ſame done accord- 

ingly, the Juſtice may commit 

ſuch Officer to Goal, till by his 

| procurement it be executed on the of- 
St.15 fender, Not only Conſtables and 

- mg Headboroughs, but any other per- 
*** ſons, inevery County, City, Town 
Corporate , or place where they 

ſhall be Officers and inhabitants, are 


impowered to apprehend ſuch perſons 
: as 
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as they ſuſped for having, carrying, 
or conveying away any burthen or 
bundles of any kind of Wood , un- 
der-wood, Poles, or young trees , 
Bark of any trees, Gates, Stiles , 
Poſts, Pales, Rails, Hedgwood, 
Broom or Furze, And any Con- 
ſtable, Headborough, &c. by warrant 
under the hand and Seal of one Juſtice, 
may enter into the houſes, out-hou- 
ſes, Yards, Gardens of ſuch per- 
ſons as they ſuſpe& : And where 
they find any woods , underwoods , 
&c, to apprehend the parties ſufſ- 
ed, for cutting the fame, and 
thoſe alſo in whoſe Houſes or places 
any ſuch woods, &c. ſhall be found, 
and carry them before a Juſtice; to 
whomif the party cannot give a 
good and fatisfaftory account how 
he came by the faid wood, &c. by 
the owners conſent , or ſhall not 
within ſuch time as the Juſtice ap- 
points , produce the party of whom 
he bought it 3 or ſome Credible 
witneſs to depole upon Oath fuch 
Gale of the faid wood: Then ſuch 
perſon ſhall be deemed © exe of 
the cutting and ſpoiling wood , Oc. 
within the meaning of the Statute = 
£nc 
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Exact Conſtable. 
the 43 of Eliz. aforeſaid. And for 
the firſt offence, if they do not give 
the Owner ſuch. ſatisfaction, and 
within ſuch time; as the Juſtice ſhall 
limit, 'and likewiſe pay over and a- 
bove down' preſently, to the uſe of 
the poor of the place, ſuch a ſum of 
money, not exceeding Ten ſhillings, 
as the Juſtice ſhall appoint 3 Then 
the aid Juſtice may commit ſuch 
party to the Houſe of Corre&tion for 
any time, not exceeding one-Month, 
or elſe to be whip'd by the Conſtable. 
And if he offend again, then to be 
{ent to the Houſe of CorreQion for 
one whole Month, there to be held 
to hard labour, and for the third of- 
fence to be puniſhed as an incorri- 
gible Rogue. 

It any perſon buy Wood, &c. of 
any juſtly ſuſpected to have ſtoln the 
ſame; If on examination before a 
Juſtice it be found fo bought, the 


Juſtice may order the Buyer to pay 


the treble value thereof to the par-. 
ty from whom it was taken, and in 
default of preſent payment, grant a 
Warrant to the Conſtable to diſtrain 
for 'it, and for lack of diſtreſs to 
commit the party to Goal at his own 

X charge, 
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| Charge, there to remain one Month 
without Bail. 

But Note, None are to be puniſht 
by this Statute, who have been pu+ 
4 niſht by any former Law for the 
| ſame offences nor is any to be que- 
ſtion'd unleſs it be within Six Weeks 
after the offence committed. 


| ——— 


CHAP. VIII, 


| Shewing the Conſtables Office 
' * concerning Weights and Mea-. 
| ſures, \ets and Setting-Dogs , 
Maltmaking, Tobacto-planting, 
| Phyſicians, Plague , Forraign 
| Laces, Triſh Cattel, Purvey- 
ancing, Sonldiers, Priſoners , 
High-ways, Clothiers, Sea fiſb, 
Veſſels, County flock, Gaming, 
CC. Weights 
_ & Mea- 
| N every City, Borbugh,and Mark- ſures. 
et Town, there ought to be com- Sr-t-$. 
« mon Weights and Meaſures Sealed, _ 6. 
at which the Inhabitants may freely "gh Tt 
weigh, and the cheif Officers of ſuch 4, cap. 4. 
places 


JMI 


9a 


Stat.22, 
Ca r.2s 
Cap» 8. 


Nets and 
Setting- 
Dogs. 
rat; 7. 


Jac, cap. 


% 


Eract Conſtable. 


places whether they be Conſtables, 
Bailiffs, or others, are upon requeſt 
to mark and ſign ſuch Weights and 
Meaſures to any of the Kings Sub- 
jets, taking for the marking of eve- 
ry Buſhel, One penny, 

Conſtables are required to ſearch 
and examine if any buy or ſell by any 
other Buſhel than Wizchefter meaſure, 
coritaining Eight Gallons to the 
Buſhel, or ftrike, and ſealed by the 
Clerk of the Market, and it any per- 
ſon-doth not ſirike the ſame - even 
with the Brim : And any Conſtable 
may ſeize and break ſich other Meca- 
ſure, and preſent the Offender at the 
next Seſſions. 

Conſtables or Head-boroughs up. 
ona Warrant under the Hands and 
Seals of Two or more Juſtices of the 
Peace, have power to ſearch the 
Houſes of perſons ſuſpected ( except 
thoſe that keep Warrens, or have 
Forty pounds per Annum of Inheri- 
tance , or are worth 400 pounds 
in Goods) for ſeAing Dogs, or Nets 
fo take Pheaſants and Partridges,and 
may take away their Dogs, and cut 
their Nets. 


The 
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The Conſtables an4 Bayliffs of any Malr 
Town ought to view and ſearch all —— 
Malt made, or put to fale within Ty. 6 
their Liberties 3 and if they find any cap. 10. 
ill, or deceitfully made, or mingled, 21 Jec- 


they may, with the advice of one <P: 29- 
Care I, 


. Juſtice of Peace, ſell the ſame at ſuch Cap. 4: 


Rate as the Juſtice thinks fit. 

Malt is faid to be evil or deceitful, 
Firſt, When in the making thereof 
in June, Fuly, or Augnft, it has nor 
Seventeen Days, and in any other 
Months Three Weeks at the leaſt. 
Secondly, When by rubbing, tread- 
ing and fanning, they have not taken 
out of every Quarter halt a Peck of 
duſt, 'or more. For the neglet of 
which the Seller forfeits Twenty 
pence a Quarter. Thirdly, when *cis 
made of Mow-burnt, or ſpired Bar- 
ley,or mixed good and bad together, 
and for this the Seller forfeits Two 
ſhillings a Quarter ; but they muſt 
be proſecuted within one Year, and 
it extends not to ſuch as make Malt 
tor their own proviſtn only. Tobac- 

All Sheriffs, Juſtices, and Conſia- , 
bles, upon information that there is planting. 
any Tobacco Set, Sown, or Planted, = 2 


er growing within their Precincts, 
are CaP34þ 


——  ——— SIE ew £ 
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Phy ſici- 
ans» 
Stat-1.M. 
Par-lo 
Setl.2. 
Cap. 9+ 
23 Hs. 
Cap. Is 


Plague, 
Stat. 1, 


Jac, cap. 
ZI. 


abid. 
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are: within Ten Days to cauſe the 
ſame to be burnt, pluckt up, or de- 
ſiroyed; unleſs it be in a Phytick 
Garden, or not exceeding half one 
Pole in a place. 

Conltables in London, and Seven 
Miles round are to be aiding to the 
Preſident of the Colledg of Phyti- 
cians, and perſons Authorized by the 
ſaid Colledg for the due Execution 
of the ſaid Laws relating to the Phy- 
ſicians, Apothecarics, and Chirur- 
geons. 

If a perſon dwelling, or being in 
a Houle infected with the Plague, be 
commanded by the Conſtable to keep 
the Houſe, and ſhall notwithſtanding 
wilfuly go abroad, having any In- 
ſ{eious ſores upon him, it is Felony. 


And though he have no ſuch ſore, he 


is tobe puniſhed as a Vagabond,and 
be bound to the good Behaviour. 
Every Conſtable neglecting to [e- 
vy the money as they are appointed 
by the Juſtices, or chief Magiltrate of 
Towns Corporatteccording as ſhall 
be taxed for the Relief .of the Poor, 


infected with the Plague, Forfcits 


for cvery offence Twenty ſhillings. 


Conſtables 


UM 
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Conſtables uponWarrants to them Forrein 
directed are to ſearch within their __ 
reſpective precinas, in the ſhops, _— 
warchouſes and dwelling houſes of Car.2. 
ſuch perſons as ſhall be ſuſpected to cap.13+ 
. have any: forrein Bonelaces , Cut- 
-works, 'Embroideries, Fringes, Band- 
firings, Buttons, or Needle works 
made beyond the Seas : And to ſeize 
Conſtables, Tythingmen , Head- _ 
boroughs , Church-Wardens , or $+.18. 
Overſeers of the Poor: 3: or any of Car.2. 
them-within their reſpe&ive Liber- cap-2. 
ties, Pariſhes or places, are totake pa 
and ſeize all great Cattel , Sheep or 
- Swine, or any Beef, Pork or Ba- 
con ,: brought from Ireland, the 
one half: to be diſpoſed of to the. uſe 
of the Poor of the' Pariſh where they 
are ſeized 3 the other half to! his or 
their own uſe that ſhall (ciſe the fame, 
&c. And if there ſha)l'be any fraudu- 
lent agreement , or unfaithful conni- 
vance in the. firſt ſcizure,.:they may 
lawfully be afterwMds. ſcized again 
wherever they ſhall happen to be, the 
former ſeiſure in another Pariſh not- 


withttanding. 


F ormerly | 
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Purvey- Formerly there were divers parti- 
ance or cylars incident to the duty of Con- 
art *E* ables, by diverſe old Statutes con- 
King, Ccerning purveyance , or taking up 

Proviſions and Carriagesfor the King 
and'his Court , but now thoſe Sta- 
tutes are obſolete and of no force : 
St-13-  Forby a late'Statute the method for 
cap.8, theſe things is thus provided. That 
the Clerk of the Kings Carriages 
three days before his Majefties Arri- 
val (hall give notice to the two next 
Juſtices £0 the place , to provide 
ſach a number ef Carts, and Carri- 
ages, which the Conſtables upon their 
warrant are to preſs and provide 
Each Cart furniſht with Four able 
Horſes, or four Oxenand two Hor- 
ſes, to be paid fax pencea mile for 
every milethey go laden,, tobe paid 
in hand at lading» and not to go a- 
bove one days ſroney : Which if any 
ſhall refuſe without reaſonable cauſe, 
he forfeits Forty ſhillings , to be le- 
vied by the Conſtable ona warrant. 
And if the Juſti® or Conſtable take 
any bribe toſpare any fit perſon from 
ſuch carriages , or preſs more carria- 
ges than direacd , he forfeits Ten 


pounds. 
No 


No Pre-emption ( or priviledge of 12 Car, 
buying before others) ſhall] be hence- 2+ 0ap. 
forth allowed the King or any of the *4* 
Royal Family in or out of any mark- 
ct , butthe ſubjects may diſpoſe of 
their goods as they pleaſe: And if 
any ſhall make purveyance or impreſs 
any carriages otherwiſe than as afore- 
ſaid , one Juſtice and the Conſtable at 
the requeſt of the party grieved may 
commit him to Goal and IndiQ him 
next Afﬀizes or Seffions, or the 
party grieved ſhall recover treble da- 
mages and treble coſts 'on an Adi- 
on, 

Two or more Juſtices by warrant Stat. 14: 
from Commiſſioners of the Navy or [te 
Maſter of the Ordinance, arc to 7 
cauſe Conſtables to provide carriages 
for twelve miles round from the place 
of lading, who are to have twelve 
pence a mile for evety Joad of Tim- 
ber, and eight pence a mile for eve- 
ry Tun of other Commodities, and 
ſuch as refuſe, being warned, toſend 
their Teams, forfeit Twenty ſhillings, 
but they muſt be paid in hand, and 
are to travel no further, nor work 
anylonger than the Juſtices ſhall or- 


der, 
Conſtables 
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Maimed Conſtables and Church-Wardens, 
+, are to levy by diſireſs and fale , all 
E172? moneys rated on any perſon within 
cap-3» their Liberty , for the relief of the 
Poor maimed Souldiers and Mari- 
ners, and pay it to the high Confla- 
ble, or they forfeit Twenty ſhil- 
lings. 
Reliefof In the ſame manner they are to le- 
Piſon- Vy what is rated on any for the re- 
ers.ibid, lief of the priſoners in the Kings 
Bench and Marſhalſeas, or for the 
ſuccour of Hoſpitals andAlms-houſes, 
and to pay it to the high Conſtable, 
on pain of Ten ſhillings. 

Four Juſtices are Authorized to 
Ss allow a Tax for repair of any 
oY decayed Bridges in the high-way, 
cap.3, Which muſt be aſſeſſed by the Con- 

ſtable and two of the ſufficienteſt in- 

habitants in the Parith. 

- Conſtables, Tythingmen and 
Hieh. Churchwardens of every pariſh are 
way. St. upon the Munday or Tueſday in Eaft- 
283.Ph. er week with the conſent of the ma- 
Sc Ma« jor part of the pariſh then preſent 
cap. 8. (notice having been given the Sun- 

day before in the Church) to chuſe 

two or more ſurveyors for their 


hig h- 
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highways, and give notice thereof to St.14. 
the parties choſen, in writing, under m_ 
thepenalty of. Five pounds tobe for- ©**P'® 
feited by the ſame Conſtable, &c. 
in default thereof. 2, | 
Conliables of London and Weſt- \Þid- 

minſter, upon warrants to them di- 
reed in that behalf, are to levy by 
difireſs all penalties forfeited by any 

- perſon, about repairing the High- 
ways and Sewers in and about the 
ſaid Cities, and for want of diſtreſs, 
or non-payment within Six days af- 
ter demand, the offender may be 
committed to Goal till payment, 

Conſtables (as well as ſurveyors) —_ 
: : : ar.2, 

wiltully ſuffering any travelling wa- cap.1 2. 
gon or Cart to go or paſs through 
any part of their Liberties, in any 
Road or publick Highway with a- 

| bove Five Horſes in length, forfeit 

ſuch fine as a Juſtice (hall chink fit, 

not exceedingForty ſhillings;ofwhich 

ſum of Forty ſhillings every owner of 

ſuchCart or Wagan, forfeits one third 

part towards mendment of the ways3 

another third part to the poor, and 

the laſt third part to him that diſco- 

vers the offender. 


F Of 


g8 


Care. 
CaP. 5» 


St.14, 
Car. 2, 


CaPe3 I, 


Sea-fiſh 
Sr.S, 
Jac, 
Cap.12, 


Clothi- re 
ers.St-14. made, arcto be aiding and aftiſting 
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Of the Surveyors duty we ſhall treat 
particularly bereafter. 


Conſtables ,on requeſt to them 


to the Wardens and Aſſiſtants for 
regulating the trade of Worſteds, 
and other ftuffs called Norwich 
ſtuffs, made within tte City of: Nor- 
wich ox County of Norfolk, Alfo 
within the Weſt Riding of the Coun- 
ty of Tork , they are, upon warrant 
from the Juſtices of peace, Maſter 
and Wardens of the Corporation of 
Clothiers, within the ſaid Riding,or 
any Thirteen of them to levy alt 
ſuch fines, penalties and forfeitures as 
ſhall grow due from any Clothier by 
Virtue of that Statute of the 14 Car, 
2,cap.5. 

Where any offence is committed 
about the exeAing new Wears along 


the Sea-ſhore, or in any Harbour, | 
or Haven, or Creek, for the deſtruc- | 


ion of any Spawn or Sea-tiſh in any 


Wear or other Engine within Five 


miles of ghe mouth of any Haven ; 
or with fiſhing in any Hay-net or 
Drag-net under three Inches mea(h, 
the 
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the Conſtables and Church-Ward- 
ens by warrant may levy the forfeit- 
tare by diſtreſs or ſale of the offend- 
ers goods, returning the over-plus; 
the penalty is Ten ſhillings and the 
loſs of their Nets. _—_— 

All Majors, Sheriffs, Bailiffs, and $,725ir. 
Conſtables (where no Wardens of g.cap.4. 
Coopers be ) are impowered to 
ſearch, view and Gage Barrels , 
Kilderkins, Firkins and other Veſſels, 
to be made within their Liberties 3 
and to have the advantage as the 
Wardens of Coopers in London 
have. | 

The Conftables and Church- County 
Wardens of each Parith , ifthe Pa- SR 
riſhioners diſagree, have power to p1jz 2. 
rate and allot within their Pariſh &3. 
their aſſeſſment for the ſhire ſtock, 
wherewith the ſaid Pariſh was charg- 
cd at the Quarter Seſſions, and may 
levy the ſame upon any of the Pariſh- 
ioners by diſtreſs and ſale of his goods, 
reltoring the overplus. 

Every Major , Sheriff, Bailiff, Game- 
Conſtable, or other Miniſter of Ju- —_— 
ſtice,. within their ſeveral limits, on CD . 
pain of forfciting Forty ſhillings for 
every default , ought to ſearch once 

F 2 cvery 
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every month at the leaſt, Places 
where unlawful games ſhall be uſed, 
and may arreſt and impriſon both the 
Keepers of ſuch places and the Game- 
ſters , and if any of the ſaid Officers 
ſhall know of any tradeſman what- 
ſoever, Mariner , Fiſherman, or 
Waterman, that doth play at Ta 
bles, Dice, Cards , Tennis, Quoit- 
ing, Logating , or any other unlaw- 
ful Game out of Chriſtmas or out of 
their maſters houſe in the Chriſtmas, 
unleſs by the Maſters Licenſe, that 
hath One hundred pound per annum, 
may cemmit them topriſon , till 
they give ſureties to the King not to 
uſe the ſame again. 


CHAP. 
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CHAF. ID 


The Power and Duty of High 
Conſtables alone. . 


Lothiers ſhall pay their Carders, _ 

Spinners, and other Labour- A 
ers in lawful mony , and not in cap 1. 
Wares, under pain to forfeit three 
times fo much as their wages :. And 
muſt deliver them their Wool by due 
weight: And Carders , Spinners, 
Fullers, Dyers, Sheremen and vther- 
Labourers, ſhall do their work faith- 
fuily. on pain of forfeiting double: 
dimages. Ani the Conſtable of 
the Hundred may hear and determine 
the complaints therein on each fide 
by due examination of the parties, 
and for non-payment of the ſaid for- 
feitures, may commit thoſe they ſhall 
find guilty to the Goal, till the ſame. 
be paid. 

The ſaid High Conſtables are im- g, _.. 
powered to enter into any houſe, x1jz. 
Lands or other-place to ſearch for a- cap 20. 
ny Tenters, Ropcs, Rings, Head- 
wrenches or other Engines for 

F 3 ſtretch- 
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Str. 14, 
Eliz. 
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St.43» 
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ſtretching of Cloth, and if they find 
any, to deface them: And if the own- 
ers ſhall atterwards uſe them, theſe 


Officers may ſeize and fſcll them, di- 


ſtributing the money to the poor. 
High Conſtables muſt pay over 
what mony. they received from 
Church-Wardens aflcfled on any pas» 
riſh for relief of pcor priſoners, un- 
der the penalty of Five pounds, at the 
next Quarter Scfhons to the Collect- 
ors appointed by the Juſtices at the 
Seſſions appointed to receive it - As 
likewiſe what they ſo reccive for the 
rcliet of poor priſoners, in the Kings 


Bench and Marſhalſeas under pain | 


of Twenty ſhillings:. and the fame 
thing for moneys received for maim- 
ed Souldicrs and Mariners, on pain 
of Forty ſhillings. 


The ſaid High Conſtables are likewiſe 
zo preſent unto the Juſtices at their 
Seſſions or monthly meetings , of 
their Diverſions, and cauſe their 
petty Conſtables, Headhoroughs 
&c. in their refpefive Liberties to 
make retwrn to them of, 


I, The names, Surnames, addi- 
cions 
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tions and qualities of all Popiſh Re- 
cuſants ( as well houſe-keepers as 
Lodgers, reſiding within their pre- 
cincts. 

2. Such as continue Tipling in 
Inns or Alchouſes, cfpecially on the 
Lords day or Holy days, and ſuch as 
they find drunk, together with thoſe 
that entertain them. 2 BY 

3. All profane fwearers or Cur- 
ſers, and the number as near as they 
can of their oaths. Vicualers ſelling 
Beer or Ale without Licenſe. Per- 
fons that keep Gaming places, and 
the names of thoſc that play there. 

4. Refufers to Watch or Ward, 
harbourers of inmates, or of ſuch as 
are like to charge the pariſh, 

5. The defaults of Petty Conſta- 
bles for not puniſhing beggars, 
Rogues, &c. 

6. The names of ſuch as live idlely 
without eſtates at their own hands, 
ſuſpicious perſons, Whores, night- 
walkers, Mothers of Baſtards like to 
charge the Pariſh 3 ſuch as refuſe to 
take poor Pariſh Children Appren- 
tices. 

7. Defe&s of High-ways. and 
Bridges, the Names of thoſe .that 

F 4 ſhould 
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ſhould repair them, Scavingers neg- 
le&iog their duties, and the Names 
and places of fuch as commit com= 
mon Nufances, by laying down foils 
dirt, or aſhes in the Street, or refu- 
ſing to pave the Streets where uſual- 
ly paved. 

S, Of Bakers felling Bread too 
light, Brewers vending Ale to un- 
licenſed Vicualers, Forelſtallers and 
Regrators of any kind of Victuals in 
Markets. 

L aftly, whoever can prove any of 
ihe aid Offences, 3re to be fume» 
mon'd to ſuch Scſſions to give Telti- 
mony. 

And fo much ſhall ſuffice for the 
Oſtce of Conſtables, 
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Church-Wardens. 


CHE 
The Nature of their Office. 


-Hurch-Wardens- are Officers W! ar. 


{ yearly choſen to take Care, 
ſee to, and preſerve the 
Church and Goods belonging there 
unto, as Books, Communion Cups, 
and other degent Ornaments and 
Furniture of the Church, which chey 
tind there at their coming into this 
Office,or at any time during its con» 
Unuance, 
F5 When 
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When this Office firſt begun 1 


hall not trouble my ſelf or the 


Reader to enquire, becauſe that pains 
is hardly like to be rewarded with fa- 
tisfaction. *Tis agreed, that they 
are very ancient, and. are to be cho- 
ſen in every Pariſh by-the joynt cor- 
{-nt of the Miniſter and Parffhioners, 
wherein if they cannot agree, then 
how the Miniſter (hall chuſe one, and the 
ehoſen+ Pariſhioners another,and this is to be 


Canons qone in Eafter Week. 
1ycarof | 


_ E But where an ancient Cuſtom of 


9.8% ge, cbuſing is in any Pariſh contrary to this 
Canon, ſuch Cuftom is ſtill to be ob- 
ſerv'd, of which we have many Preſi- 
dents, Prohibitions having been grant- 
ed, as Warners Caſe, p.17.Jac. B.R. 
Evelins Caſe. 15. Car. 1. B. R. &c, 

een An Attorney cannot be made a 

joan Church-Warden; if he be choſen and 
refuſe, and ſobe fucd in the Spiritual 
Court,. a Prohibition ſhall be grant- 
£d as in Wilſons Caſe. p. 14. Car. 1. 
B.R, 

Theſe Church-Wardens having 
the charge of the Chusch Furniture, 
and it being part of their duty. if 

| there 
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there be any want of thoſe things to 
provide them for this purpale (in fa- 
vour of the Church)the better to ena- 
ble them herein, the Law doth make 
thema kind of Corporation, That 3%, Hen" 
is to lay, They are perſons able by Y Ono 
the Name of Church-Wardens to Law.l. 2. 
purchaſe or take moveable Goods or .cap-17- 


' Chattels,and to ſuc or be {ued at Law, 


for,or about fach Goods for the uſe 
- Benefit of their Pariſh,and there- 
ore, 

A manin his life time may give, or 
bequeath by-his laſt Will money, or 
other moveable things to theChurch= 
Wardens or Pariſhioners of a Pariſh, 
either for repairs about: the Church, 
or to huy decent; Ornaments for the 
ſame: Book, of Entries... fol. 576... +«_. 

But they. cannot take or preſcribe ® ropened 
to have Lands to. them and their Suc- %1/1h'* 
ceſſars,nor can they have any Action p,277. 
at Common Law to recover any 
Goods given. or ' bequeathed to 
them, , _or | otherwiſe belonging to 
them, :of :which they never had 
poſſeſhon {( but it ſeems in ſuch Caſe 
they have their xemedy only. in the' _ 
Spiritual Court,or in.equity_ ) . But if EqQuHy. 
the Chnrch-Wardens arc once =_ 

| cle 
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effed of any Goods or Ornaments be- 
longing 'to the! Church , and after- 
wards the ſame thingsare taken from 
them, then they have the ſame reme- 
dy at Common Law as other men, 
viz. To indie the takers it toln, or 
if otherwiſe converted or abufed, as 
a B<ll broken, &c. to fue them by 
Action, in which they recover Da- 
mages , not totheir own but the 
Pariſhes ufe. And though the Church- 
Wardens from whom the Goods 
were taken be out of their Office, yet 
it ſeems their Succeſſors may ſue and 
recover as aforeſaid. 

This veſting of Goods in Church- 
Wardens is fo far favour'd by. the 
Law, that it will fometimes create 
a Gift to ther, even without any: 
writing or words at all : For if a 
man buy a Bell, and hang it up in 
the Steeple, or make and ſet-up a Pew 
in the Church, without any expreſs 
Donation, yet by the very Ac they 
become ſo dedicated: to: the: Chutch, 
that if he, or his, afterwards'fhould 
go to take them away, or remove 
them, the Church-Wardens might 
fuc them for ſo doing. | 
- Yet theſe Officers have. :no-fuch 

: | property 
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property in the Goods of the Pariſh, 
25 thereby to have power to glve, 
fell, releaſe, hurt, or impair them; 
For if they do, the Pariſhioners. 
( though their Year be not up.) may 
eleF new ones, who may have an 
account againſt their Predeceſſors. 

If the Organs be taken out of the Tr.12. 
Church, the Church-Wardens fhall 3p 
have an Action of Trefpaſs for the OE = 
ſame, though they were taken by 
the Vicar himſelf, for they belong to 
the Pariſhioners, and not to the 
Parſorts Nor can he ſue any perſon 
that takes them in the Ecclefiaſtick 
Court. 

But as touching any Eſtate of 
Lands, or protits of any Lands, the 
Church-Wardens. arc -not to inter- 
meddle. And therefore, if any per- gn. sf 
fon ſhall break'the Walls, Windows, 9. 
or Doors of the Church 3 cut down 
the Trees in the Church-yard, or:cat 
up the Graſs therez in this Cafe;not 
the Church-Wardens,” but 'ithe Par- g,,;.1, 
fon or' Vicar mult bring the ARi- and Pane 

inels 


ON. 

If the Claixch-Wardens preſent in _ 
the Ecclefiaſtical Court that T. Pe One | = ok 
of theix Pariſhioners is a zailler, moe B. C. 

wer 


x10 The Ofiice of _ 
fower of diſcord among his-Neigh- 
bours, a prohibition lies to op their 
Suit, for this Caſe belongs to the 
Juriſdiction of the Leet, and not to 
the Spiritual Court, unle(s ſuch rail- 


ing were in- the- Church, or Charch-, 


yard. if] (521 
Ch:of - If they fue MI. in the Eccle- 


Ufting- Gaftick Court for thathe;and all thoſe 


Ge. formerly owning that Eſtate, uſed to 
Hill. 15, treat the. Pariſhioners with Cakes 
Car. 1- and Ale, &e, 'at their going in pro- 


in B-R. coffiom 2 prohibition lies, for that: 


this chimis in the nature of a Corro- 
dy, and not to be ſuffer'd. 
Seats IN The Church-Wardens are to re- 
_— pair the Seats in the Church, but the 
diſpoſal of: thera who ſhall fit in 
them; belongs of: common right to 
the ; Ordinary. ( or Biſhop.) .of the 
Diocefs, fo that he may place or 
diſplace them as he plcaſesz except 
Rom I». The Seats in the Chappels be= 
Es 2. longing to Noble men. : 
fol. 283, 2. Where, a Man aud tis: Ancelt- 
ors bavidg ſuch aniEfiate,. haveuſed 
to repair a certain Seat or Ifle of the 
'Church, and tofit theace, and: none 
&& .there..; the Ordinary, ' cannot 
7 diſplace: ſhim, but a-preſeription; of 
3.3 02 ſitting 
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fitting there is not good without pre-+ 
{cribing to repair alſo. 


CHAP, II. 


| The Ghurch-Wardens Duty about 
Reparations, making of Rates 
and Preſentments, and in what 
things they are to joyn with the 
Overſeers or Conflables. 


Hurch- Wardens by the Com- 
mon Law are bound to take 
care that the Body of the Church, 
| and ' the Tower ( or Steeple ,) be 
| from time to time ſufficiently repair- 
cd, but if the Chancel ( which in 
moſt, if not in all places, is to be re- 
paired by the Parſon ) or any,Iſle, or 
part of the Church, whichany man 
claims by preſcription to himſelf, or 
his Houſe, be in decay,. the Church- 4, xy, 6, 
Wardens are not bound to repair it- 30-12.H. 
ji They are likewiſe to take care that 7: 10- 
the Church,andCharch- yard be kept — 


© 


deeetit..and clean, to provide Rooks G alixs, 
| 0 
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of Common-Prayer, Books'of Homi- 


lies, a Parchment Book. for Regi- 


ſtring Chriſtnings, Weddings , and 
Burials, as alſo Fonts, Pulpits, Ta- 
bles, Cheſts for Alms, Communion 
Cups,and other requiſite Ornaments 
and Furniture, and a Cheft with 
three Locks and Keys for keeping 
the ſame in, and Bread and Wine 
for the Sacrament according; to the 
* number of the Communicants.. 

po ies . ' Fordefraying the neceſſary char- 

Coo, . 8&5 of theſe things they may 1m- 

Repe 1.5: poſe Rates upon the Pariſh 3 which 
muſt be done by the Church-Ward- 
ens with the aſſent of the Major 
part of the Pariſhioners upon a pub- 
lick warning given them before to 
aſſemble to that purpoſe. But it up- 
on ſuch fair notice the Pariſhioners 
will not come, it ſeems the Church- 
Wardens, and Overſeers of the Poor 
alone, or the Major part of them 
may make the'Rate. 


But here we- muſt diſtinguiſh be- 
zween Church-Keparations, and. 
Church-Ornaments, or requiſite ac- 
commodations for the Worſhip and Ser- 
vice of God-in's Church, Towards-tbs 
wy 5. - | oy 


nu» ww &<S 
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Charge of tbe firſt, A Perſon is cbar- 
geable in reſpef of bis Lands, towards 
the laſt only in reſpe& of bis dwelling 
or habitation and perſonal Eſtate. 

r. Under the Term Church-Re- 
parations, are comprehended, The 
Walls of the Church, and Church- 
Steeple, the Church-yard Walls of 
Stone or Brick, or Rails as the 
Cuſtom is, The Windows, Iron Bars 
and Glaſs, the Roof of Timber with 
Laths, Nails, Priggs, Dogs and Bolts 
of Iron, The covering of Lead, Tilc- 
ſlates or Shingles , the Floor with 
Stone or. paving Tile, The Doors 
with Locks and Keys, Stairs,Floors, 
Bells, Wheels and Ropes in the Stee- 
ple. The Pulpit and the Pews, or 
Seats not made by private men by 
cuſtom. All theſe are to be done by 
Land-rate, though the Occupier of 
ſuch Lands lives in another Pariſh. 

2, By Church-Ornaments, &c, 
are meant, the Communion Table, 
and coverings thereof, the Commu- 
nion Cups, the Bread and Wine, the 
Bibleand other Books appointed by 


Law; The Surplice,Pulpit-cloth and 


Cuſhion, waſhing the Communion 
Cloths, Candles when there is occa- 
tion; 
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Caſe, 
Trin. Is 
Jacein C. 
B, 


Mich. 13. 
Jac.inC. 
B.Heb' 
Rep. 
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fron. The Clerk and Sextons wapes, 
and the expences of Church-Ward- 
ens and Sideſmen about the neceſſary 
affairs of the Pariſh. And all theſe 
are to be raiſed aatably by the Pa- 
riſhioners, and not by Out-dwellers, 
And here Note, That though a 
Man inhabiting one Pariſh, and ha- 
ving Lands which he uſes and occu- 
pies in another, may be charged for 
Church-Repairs to the Pariſh where. 
in the Lands Iye, becauſe he may 
come there when he liſts, and-is 
charged in reſpe of the Land 3 Yet 
if he Leaſe out this Land in the o- 
ther Pariſh reſerving Rent, he ſhall 
not then be charged in ſuch other 
Pariſh, becauſe there is now a Pa- 
riſhioner and Inhabitant who may be 
charged, | 
Where there is a Chappel of caſe in 
a pariſh, and part of that pariſh have 
uſed time out of mind, to repair 
ſuch ' Chappels and there to hear di- 
vine ſervice and marry z only they 
always buricd at theMother-Church, 
here they muſt (till Contribute to the 
Repairs'of the mother Church, tor 
the Chappel was erc&ed- only for 
their eaſe, not to prejudice the reſt 
of the Pariſh, It 
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. If the Major part of the parilh a- 
gree to have a Bell more than 
they were wont to have, (or it 
ſeems if they will have an Organ the 
Law is the ſame_) which is bought, 
and they make a Rate for paying for 
it, this (hall bind the reſt of the pa- 
riſhioners though they never con- 
ſented to, or did oppole -it, other- 
wiſe a few covetous, obſtinate people 
might hinder whatever ſhould be in- 
tended for the Churches ornament. 

As to the Church-Wardens pre- 
ſentments in the Eccleſiaſtical Courts, 
the practice uſually is to {wear them 
to preſent according toa certainBook 
of Articles at the ame time .deliver- 
cd to them by the Biſhopor his Sur- 
rogate: But where perſons reiul- 
ing to take ſuch Oath, have been ex- 
communicated, diverſe prohibitions 
have of late been granted, Command- 
ing the Biſhops to take off ſuch their 
ſentences, becauſe the Impoling of 
ſuch Oath is againſt Law, .as well for 
thatEcclcfialtick Courts by the Com- 
mon Law have not power to Admi- 
nifter an Oath in any other cauſes 
but ſuch as are either Matrimonial or 


Teſtamentary : As alſo becauſe the 
ſame 
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ſame is forbidden by the Statute Car, 
2. which took away the Oath Ex 
officio. | 

But though-they may not be com- 
pelled to take fuch oath, yet if they 
ſhall not preſent according to the Ar- 
ticles delivered, no doubt but they 
may for ſuch their neglect be proſe 
cuted in the Eccleſiaſtical Court ; 
and in that caſe no prohibition 
lies. 

But by the Canons themſelves, 
Church-Wardens or Sides men: are 
not bound to exhibit their preſent- 
ments above once a year where it 
hath been no oftner uſed: Nor above 
twicea year in any dioceſs whatſoe- 
yer except at the Biſhops viſitation; 
for which preſcntment the Regiſter 
ſhall not take above Four pence for 
one year, on pain of a months (u(- 
penſion from his Office for every of- 
tence, But the Church-Wardens 
may voluntarily preſent oftner if 
they pleaſe. 

One of theſe two times is to be a- 
bout ten days before Eaſter : Anl1 
the Parſon or Vicar is tojoyn with 
them in their preſentments 3 and: if 
they refuſe, then the Parſon or Vicar 

(or 
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(or in their abſence the Curate ) may 

x themſelves preſent offences to their 

Ordinaries at all ſuch times or as oft 

- elſe as they find occafion. EY 
Church-Wardens, &c. after Can.117. 

their preſentments exhibited at any 

of the two times aforeſaid or when 

elſe they do it, ſhall not be any far- 

ther troubled for the ſame, except it 

evidently appear that they did wil- 

lingly and wittingly omit to preſent 

ſome publick offence or crimes 

which they know committed , or 

could not be ignorant that there was 

then a publick fame of them,or unleſs 

there be very juſt caule to call them 

to explain their former preſentments. 

And in caſe of wilfull omiſſion, the 

Ordinary ſhall proceed againſt them 

(fays the Canon) as in caſes of per- 

jury is uſed in the Ecclcfiaftical 

Court, De boc tamen quere 


Furthermore by the Canons. 


Church-Wardens are to ſee that Can. 19: 
all cheir pariſhioners reſort to their ©t 3!» 
i pariſh Church duly all Sundays and 
Holy daies, and continue there the 


whole time of divine ſervice, in 
which 


Cangyo., 
$8. 


Can.?. 9. 
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which time they are_not to permit 
any to walk, ttand idle, or talk in the 
Church or Church-yard :; They hall 


likewiſe calt upon ſachas neglet 


coming to Church, and if they a- 
mend not on ſuch admonition they 
muſt preſent them. 


Can.88.} © They are to ſuffer noPlays, Feaſts, 


Banquets, Suppers, Church-Alcs, 
Drinkings ; Temporal Courts or 
Leets, Lay'Jurics, Muſters,or other 

rofane nfage to: be kept in the 

hurch, Chappel,or Church-yard : 
Nor the Bells to be rung ſuperfluou- 
fly on Holy days or Eves abrogated 
by the Common prayer Book. Nor 
at any other time without a good 
cauſe to be allowed of by their Mi- 
niſter and themſelves. 

They ſhall not ſuffer any man to 


* preach within their Churches or 


Chappels, but ſuch as fhall ſhew 
their Licenſe, And alſo they are to 
ſee that the peace be duly kept in the 
Congregation, and that all perſons 
excommunicated bee kept out of the 


_ Church. 


The Church-Wardens upon the 
expiration of their year, or within 
one month after, are to give a Juſt 

; account 


© & \Þ{ 
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account of what'they have received, 

and disburſed, and to deliver up 

what mmony, or etherthings: belong- 

iog' to the' Church" ;/ they have - ne« 
mairiing in-their hands, to their ſuc- 
ceflors,by Bill-indented : And'if they 

refuſe ſo to do, they may either be 
preſented at the next ViſitationCourt; 

Or the ſacceeding Church-Wardens $ Ed.4. 
may have: an Adction- of Account f0.6, 
againſt them forthe ſame at Common 

Law, wherein they ſhall be allow*'d 
allnecefary disburſments, and Ex- 

pences incident to their Office aboue 

the affairs of the pariſh , and the 

reſt will be recovered/againſt them. ' 


Caſes wherein' the Churoh-Wardens 
are Fointly concern'd ts Al with o- 
ther Officers, or equally impowered 
with them by ſpecial Statmtes. 


" x. They are to joyn with the 
Overſcers of the Poor in-the executi- 
on of their whole Office 3 for they 
have an equal authority and charge 
with them therein. The particulars 
we ſhall ſhew- under-the next Title 
when we come to declare the Of- 


tice of ſuch overſcers. 
2, They 
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2. They are to joyn with Con- 
ſtables in apprehending ſuch perſons 
as diſturb Miniſters 3 in levying 
forfcitures for ſwearing or Curfing, 
or for killing Hares , Pheaſants or 
Partridges : - As likewiſe for Tip-. | 
pling and Drunkenne(s, Prophaning 
the Sabbath, deſtroying Fiſh unlaw. 
fully, Levying Twelve pence for not 
coming to Church every Sunday, 
Sc. 

4+ They are alſo to joyn with 
Conſtables in making Rates for 
maimed Souldiers or Mariners, and 
conveying Priſoners to Goal, and 
ſeizing Tri} Cattel, receiving Rogues 
brought to them and paſſing them 
away : in chufing Surveyors and 
appointing days for working in the 
Highways , chuling Scavingers in . 
London, and levying the penalty of 
Five pounds upon the parties goods 
that is not Buried inWoollen accord- 
ing to the AQ, 18Car.2.cap, 


All which being particularly expreſſed 
in the Conftables Office, to avoid 
vain Kkepetition we thither referr 


the Reader, 


An 


An Appendix to the Duty of 
Church-Wardens, concern- 
ing the defiruiion of noi- 
fome Fowl and wermine, 


Þ* every Pariſh the Church-Ward- 

ens and fix other of the pariſhio- 5, pj;2. 
ners deſired by the Church-Wardens cap.1 5, 
to aſſiſt for that purpoſe, ſhall yearly 14 Eliz: 
in one of the Holy days in Eaſter ©P-1!: 


week, and at any other time when 
it ſhall be needful, Tax and rate 
every perſon having the poſſcetfion 
of any Lands or Tithes within their 
pariſb, to pay ſuch ſums of mony as 
they ſhall- think meet, according to 
the quantity of their Lands orTithes, 
for and towards the deſtruction of 
noiſome Fowl and vermine: And 
all ſuch as refuſe or do not pay the 
ſame within Fourteen days after de- 
mand- made by the ſaid Church- 
Wardens or one of them, ſhall forteit 
for every time Five ſhillings which, 
together with the ſum aſſeiſ:d, ihall 
be levied by dilireſs on ſuch parties 

G Goods 
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goods by the faid Church-Wardens 
,or one of them, the ſame diſtreſs to 
be ordered and uſed as Ditftrefles for 
Amerciaments-in Leets. 

And as well the\ſaid Rates as pe- 
naltics ſhall beyearly by the Church. * 
Watrdens.or one of them delivered 
by Bills indented to two honeſt ſub- 
ftantial perſons of the pariſh, elected 
and appointed by the Church- 
Wardens named diſtributers of the 
proviſion for the deſtruction of noi- 
ſome Fowl and Vermine. And if 
the Church-Wardens and Six Inha- 
bitants or the ſaid diſtributors or any 
of them ſhall refuſe or make default 
jnexecution of this A or any part 
thereof, ſuch offender forfeits Five 
pounds for every default. 

Theſe diſtributers are to pay thoſe 
that ſhall deſtroy any noiſome Fow! 
or vermine as follows. 


| old Crows, | 
For every 3 Choughs, C 1d, 


heads of Pies or Rooksy. 
young Crows, 
For every 6 F Pies, , oa 1 
hcads of or IO 
Rooks. 
For 
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For every 6 Eggs of any of theſe 


Fowls, one penny« 
For every dozen of Stares heads, 
one penny. 


Merton, Hawes 
For the Furſe-kite, 'J24. and 


head of FMeld-kite, Buz- je 2 ago 
every Jzard,Cormorant\ © » ” 


or Ring-tail, 


For every Irox or Oſpraies head, 
four pence. 


Weoodwall, Pye, Jay, 
For the \ Raven, Kite, Kings- 
head of? fiſher, Bulfinch, x &, 


every or other Bird that 


ſpoils fruit. 


For the headof every Fox or Gray 
| twelve pence, 


Fitchew, Polcat, 
| For the head ) Store, Weaſel, { I 4, 


of every Fair, Badger or 
| Wild-cat, ( 


For every 3 heads of Rats or Mice, 
one penny. 
G 2 For 
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Fox eyery head of a Mole, Warp,or 
Wan, one half penny, 
\ All which heads, &c. ſhall be 
Kept ina fitting place, and once in a 
Month brought forth before the 
Church-Wardens and Taxers,or any 
three of them by the {aid / Diſtribu- 
tors, who ſhall then account what |þ 
money they have disburſed for the 
ſame : And then they ſhall be burnt, 
conſumed or cut aſfunder. And what 
money remains in the Diſtributors 
hands, thall be delivered over by 
them at their years end to ſuch as arc 
choſen to ſucceed them. 

But Note, this Ad ſhall not ex- 
tend to give any Liberty or Authori- 
ty to any perſon or perſons whatſoc- 
ver, to uſe or .exercife any means or 
Engines for the deſtruction of Crows, 
Chowgbs, Rooks, or other the afore- 

ſaid vermine, in any place, or places 
to the deſtruction or difturbance of | 
the building,or breeding ot any kind 
of Hawks, Hernes, Epritts, Paupers, 
Swans, or Shovelers, or to the de- 
{irufcion or hurt of any Doves, Dove- 
houſes, Deer, or Warren of Contes : 
Nor (hall extend. to give or appoint 
any ſum or ſums of money, to be 

glvcn, 
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given , paid, ordiltributed to any 
| perſon or perſons for. the heads of 
| any Buzzard, Ring-tail, Herne, Pole- 
cit, Fitchew, or Stote, that ſhall or 
may be taken in any Warren, or 
Ground employed for Contes;nor to 
Vl | the taking of any Stares in Dove- 


: houſes,nor-to the deſtruQion or bring- 
+ | ingot any Kite or Kaven killed in any 
! City or Town Corporate, or within 
+ | Fwo Miles of the ſame. 
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Overſeers of the Poor. 


LY I, 
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Of the Nature of their Office, in 
ſetting to work the Poor, and 
putting ont Jpprentices. 


HE Overſeers of the Poor 
are Ofhcers yearly appoint- 
ed to be joyned with, and 


allſtant to, the Church-Wardens in 
the 


; 
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the over-ſight and ordering of the : 
Poor of the Pariſh 3 anſwering in na- 
ture and effect to the Ofkce of Dea- 
con in the Primitive Church, though 
now Cuſtom has brought that word 
to fignine an Officer of a very ditfc- 
rent Kind. ; 

Theſe Overſeers ought to be pex- Stat. gz. 
ſons of competent wealth , and a Ez. 
good Conſcience, faithfully to per- PF: 2* 
torm their Daty to the Poor cotn- j | og 
mitted to thcir charge, they are to cap. 25. 
be choſen and made by two or more'3 Car. 1. 
of the Juttices of Peace of the Coun- 
ty (whereof ons mult be of the 2#0- 
rum, dwelling in, or near the Pariſh 
for which they are <clected, which 
Juſtices are yearly under their Hands 
and Seals, at Eajter, or within one 
Month after, to appoint two, three, 
or four ſubfiantial Houſe-keepers 
( according to the greatncls of the 
Pariſh,) to be Over-fcers of the Poor, 
and in default of ſuch appointment 
every Juſtice of that divition forteits 
Five pounds. 

And here Note, that the Law fays 
theſe Officers are to be joyn'd with the 
Church-Wardens to look after the Poor. 

So that *cis plain the Church- 

G 4 Wardens 
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Wardens have an equal Authority 
with them in the buſineſs, and may 
be puniſhed if they negle& their du- 
ty herein. But if there be but one 
Church-Warden in a Pariſh, it may 
ſufhce, And the: Over-ſcers of the 
Poor, and this Church- Warden 
may execute” the Office well <- 
nough. 

2. Note, That the Major part of 
theſe Over-ſcers and Chyrch-Ward- 
ens may do any thing: belonging to 
their Office without: the reſt, But 
they ought to have the allowance 
of Two Juſtices ( Qrorum une 
to every thing they do cither ſpc- 
cially, orat leaſt generally. 

3. TheſeOverſeers (and Church- 
Wardens too with them) or fuch 
of them as not hindzed by juſt 
cauſe ( to be allowed by two Juſti- 
ces ) 'are once a Month to meet in 
the Church on Sundays, after Eve- 
ving Prayer to adviſe together con- 
ccrning matters appertaining to thcir 
Office, and in the Exccution to uſc 
all diligence on pain of Twenty 


fhillings forfeiture on every de- 
faulc, 


Their 


D verſeers.of the Pot, 129 


Their Office -is chiefly to take care 
for ſetting the Poor t6 work,, re- 
lieving them when unable to 
work, and ſetling them when de- 
ftitute of babitations, ſo' as #0, 
Pariſh be unjuſtly charged. 


1. Theſe Officers are - to ſet to Setting 
work: the Children of ſuch whoſe 9 work 
Parents they ſhall think not- able to 
keep and maintain them,and all ſuch ' 
perſons married,” or unmarried, as 
having mo means to maintain them- 
ſelves, uſe no- ordinary and dayly 
trade of Life to get their Living by 3 
and all ſuch likewiſe as can get no 
work elſewhere. And if any by them 
ſo apppointed to-work ſhall refuſe fo 
to do, or to work for the - wages 
aſſeſſed, any Juſtice of Peace may 
{end them to Goal, or the Houle of : 
Correction, 

And the better to enable them to Stat.3. 
ſet ſuch poor people at work; the ©** i 
faid Overſeers and Church-Ward- ©?P'* * 
ens, with conſent of Two, or more 
Juſtices ( one of the Ynorum ) 
may ſet up,uſe and follow any Trade, 
Mygery, or Occupation only far the 

G5 kiting - 
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ſetting to work, and relieving the 
Poor of their Pariſh, notwithſtand- 
ing any Statute to the contra- 


x * : 
Poor Ap- yt In purſrance of this end of | 


wg their Office, they may with ſuch 
" conſent of Juſtices, and ought to 
bind forth to be Apprentices ſuch 
Peoples Children whoſe Parents are 
unable to maintain them, concerning 

which Note, 
Stat. 43+ 14, Thatthe Children fo put forth 
Eliz- ought to be above Seven and 


Date. under Fifteen Years of Age 

<aP-31> when they are firſt bound, and 
they may bind the Man-child 
till Twenty four Years of Ape, 
and the Woman till Twenty 
one Years of Age, or that ſhe 
—_— Married, which ſhall 
rſt happen. 

ane 2 2. Theſe Officers may with the 

the Juſtices help compel any man 

Judges. within the Pariſh whom they 

_—_ think fit, to-take ſuch a poor 


child, with, or without money 
according to the Aye of the 
child, and condition of the in- 
tended 'Maſter, And if ſuch 
Maſter and they cannot agree, 

then 


MI 
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then the Juſtices are to deter- 
mine it. 

3. They may put themto Wea- 
vers, Maſons, and the like Me- 
.chanick Trades, as' well as to 
Husbandry or Houſewifery, and 
though a man be not a Trades. 
man, but a Knight, Gentleman, 
Clergy-man or Yeoman , and 
though he do not keep Houſe, 
but be a Lodger, if he uſe Hus- 
bandry,Cloathing, Grafing, ec, 
.or however his caſe be, if þ 


his calling and profeſſion , he 


have occaſion to entertain and ' 


muſt uſe Servants of like quali- 
ty, he may be compelled to 
take ſuch Apprentices, yet if 
he berich, and will live'ſo, as 
to pretend he has: no occaſion, 
yet he may be forced cither to 
take one himfelf, or give money 
towards placing him with ano- 
ther, all which ſhall not at all 


excuſe his ordinary aflefiment ' 


to the poor. 


4». If any (uch fit perſons refuſe to + 


take ſuch Apprentices, they 


.may be preſented and indicted ' 


for .the fame at the Aﬀiſes or 


Seſſhens © 


_ 


 Seffions upon the Statute 4.3 


Da Its 
Cap» 499 
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Eliz. cap. 2. So may the chil- 
drens Parents if they refuſe to 
part with them, not being able 
to bring them honeſtly up, or 


intice them away being bound.. 


And if the children refuſe to go 
to be Apprentices when order- 
ed, they ſhall be ſent to the 
Houſe of CorreQion. 


. This putting forth to Appren- 


tice muſt be by Indenture, not 
an agreement by words,and the 
Indenture muſt be between the 
Juſtices, Church-Wardens, and 
Overſeers of the Poor for the 
time being, or the ſaid Church- 
Wardens and Overſeers, with 
the conſent of the Juſtices, and 
theApprentice on-the one part, 

and him, or her (it a Feme 
Sole) that takes the Apprentice 
en the other part, Thus, 


ny my 
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The form of an In- 


denture where a 
Child is put out by 
The Pariſh. 


His Indenture made the Twenty 

fourth day of Auguſt, in the 
Twenty eighth Tear of the Reign of our 
Soveraign Lord Charles #be Second, 
King of England, &c. . Anno Domint 
1676.Witneſ3eth,that W.D.and T.U. 
Overſeers of the Pariſh of Cowden 
in the County of Kent, and I.S. and 
F. K. Church-Wardens of the ſame 
Town, by and with the allowance and 
conſent of Sir I. R. Knight, and T.L. 
Eſq; Two of his Majeſties Juſtices of 
Peace for the ſame County, bave pla- 
ced, and by theſe: preſents do place 
| andbind I. G. being a poor Father- 
' leſs Child (| or 1. G. Son of H. G. 
' of the ſaid Pariſhof C, Labourer una- 
| ble by reaſon of bis Age and great 
2 Charge to maintain and bring up bis 
ſaid Son} as an Apprentice with, and 
z0 G, Meof C. aforeſaid, Husbandman, 


and 
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and 4s an Apprentice with him the 
ſaid G. M. to dwell from the day of 
the date of theſe preſents, until be the 
ſaid 1. G. ſhsll come to, and attain 
the Age of Twenty four Years { orif 
it be @ Girle, the Age of Twenty one 
Tears,- or be Married, which ſhall firſt 
ether according to the Statute in 
that Caſe made and provided, by and 


during all which tinge and term the 


ſaid 1. G. ſhall the ſaid G., M. bis 
Mafter well. aud faitbfuliy ſerve tn 
all ſuch Lawful Buſineſs as the ſail 
G. M. ſhall put him the ſaid. G. up- 
ou, according to bis power, wit, an1 
obility, and boneftly andobediently in 
all things ſhall behave bimſelf towards 
the ſaid G. M. bis Children and Fa- 
mily, and the ſaid G. M. for bis part 
promiſeth, covenanteth, and agreeth, 
that be the ſaid G. M. the ſaid 1. G. 
in the Art and kill of Husbandty, 
| or what elſe his calling is ] in the 
:beft manner that he can, or may, ſhall 
teach and inform, or cauſe to be taught 
or infirmed as much as thereunto be- 
-longeth, and he the ſaid G. M. know- 
eth;; and alſo during all the ſaid term 
#0 find and allow unto bis ſaid Ap- 
Frextice ſufficient Meat, Drink, Lin- 
#61, 
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nen, Woollen, Shoes, Stockings, Waſh- 
ing, Lodging, and all other things ne- 
ceſſary or meet for ſuch an Appren- 
tice, In Witneſs whereof the ſaid Par. 
ties firſt abovenamed to theſs pre- 
ſent- Indentures interchangeably their 
Hands and Seals have put, the Day 
and Tear firſt above Written. 


Let theChurch-Wardens,Over- 
ſeers and Apprentice Seal and 
Deliver one part to:the Maſter, 
and the Maſter the other to 
them. And it may be conve- 
nient that the two Juſtices in- 
dorſe a fignification of their 
- conſent on the backtide. 
= 


.6. Money given to put out poor ow | 
children Apprentices is to be ibn 
employed by the Corporation, 
or Parſon, Conſtables,Church- 
Wardens and Overſcers ac- 
cording]y on pain to forfeit eve- 
ry of them Five Marks,and the 

party taking money with ſuch 

Apprentice ſhall give ſecarity 

4 by Bond, to repay it at the Se- 

ven Years end, or within Three 

Months after, or if the Ap- 

prentice 
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prentice dye in the mean time, 
then within one Year after his 


death, ſo as the money may be 
employed for putting out of 0» 
thers.. 


7. Note, That an Apprentice can- 


.not be diſcharged but by four 
Juſtices at leaſt in open Sellions, 
or by agreement in Writing un- 
der his Maſters hand. And if 
the Maſter ſhall put the Pren- 
tice into Apparel, *tis. ſuch a 
gift in Law, that he ſhall take 
it away, if he afterwards part 
with the Prentice. 


oua__=—A_—_—_ . —_— 
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CHAP. IL 


The Overſeers Duty in Relieving 
and ſetling the Poor , making 
Rates, &c. 


| Gs are three kinds of- poor 


people, : 

I. Poor by impotency, as Aged, 
Blind, diſtracted, &c. 

2. Poor by caſualty, as maimed” 

in 


| 


4 


—— 
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in their lawful callings, undone by 
Fire, Oc. 

3. Poor by Riot and Idlenec(s, as 
Common Drunkards, Loiterers, 
Pilferers, &c. 

The firſt ot theſe are wholly to be 
provided for, the Second, that 
have ſtrength of body but nor ſut- 
cient means to maintain themſelves, 
are to be fet on work, and beiides 
allowed fome Reliet proportionate 
to their neceſſities: But the* third 
ſort are to be ſent to the houſe of 
Corre&ion there to be held to hard 
Labour to maintain themſclves 
without Charging the Town. 


Fathers, Grandfathers, Mothers <e. 43. 
and Grandmothers being able, and Eliz. 
alſo the Children and Grand Chil- 6P-?- 


dren in like manner of. every poor 
Impotent perſon, ſhall relieve 
ſuch poor Relations, as ſhall 
be aſſeſſed at Quarter Scfhions , 
and forfeits Twenty ſhillings a 
month as long as he refuſes ; But 
it ſeems Baſtard Children are not 
within the Law compellable to 
maintain their reputed parents , 
nor can the Juſtices compell any 
man to do it that lives out of their 
County. it 


+ 
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St. Jac. 
Cap.7 


Rates; 
Ur, 43. 
Eliz, 
CaPe2. 


Of the Office of 
If a poor man want ' a houſe the 


Overſeers by conſent of the Lord 


of the Mannor may ere&: a Cot- 
tage on. the waſt, and Jodge In- 
mates therein, notwithſtanding. the 
Stat. 3t. Eliz, cap. 7. They nay 
likewiſe Licenſe their poor to 
beg within their- own Pariſh, but 
not in the Highway 3 and any 
Inhabitant that ſerves or relieves 
at -their door any but thoſe of 
their own Pariſh having fuch 
Licenſe, forfeits Ten ſhillings a time 
for ſo doing, 

For enabling them ſo to relcive 


the helpleſs poor, theſe Officers 


or the greater part of them may 
raiſe Weekly or otherwiſe of every 
Parſon,. Vicar and other Occupier 
of Eand, Houfcs, Tithes, Coal-mi- 
nes or filable underwoods, &c. 


in their Pariſh, ſuch ſum as they 


ſhall judg fit and neceſſary , 
which Rate or Tax muſt be allow- 
ed by. two Juſtices ( one of the 
Duorum ) and then by their war- 
rant they may levy it by ditircfs 
On the goods of ſuch as ſhall refuſe 
to pay it, or in default of goods 
the refuſer may be committed to pri- 
ſon till it be paid. B.c8 
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But here note, 
», Theſe Rates are to be made 
according to mens . viſible eſtates 
real and perſonal within the place 


. only, not for any cfitate they may 


have elſewhere, and muſt be only 
on the Tenants or occupiers of 
Land, not on Landlords as 
ſuch. 

2. All Lands are chargeable 
with theſe Rates, which are uſually 
ſet by the pound, and for fiock and 
goods tis generally thought reaſon- 
able to follow the -proportion of 


Lands, that is to ay, an Hundred: 


pound ftock to be rated at Five or 
Six pound a ycar in Land. 
Ifany find themſelves aggrieved 


by any Tax they are to be relieved 


at the Quarter Scſſions. 

Theſe Officers to preferve their 
Pariſhes from an increaſe of charge 
are often much troubled about 
keeping out and fcttling poor peo- 
ple that- would obtrude upon them, 
wherefore oblerve firſt, 


139 


Sr.14; 


1, That Forty days reſidence Car.? 
quictly in A Pariſh ſhall be aCc- cap.14. 


counted a Legal ſettlement, . pro- 


vided 
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vided it be not brought about by 
practice. 

2. If any ſtranger come into a 
Pariſh in any Tenement . under Ten 
pounds a year, and refuſe to give 
ſecurity to diſcharge the Parith, any 
two Juſtices ( Quorum: unur) on 
complaint of the Church-Wardens 
or Overſcers within the Forty days, 
may ſend him to the place where he 
was laſt Legally ſettled : And if 
any find himſelf aggrieved by the 
Juſtices: he may appeal to the Seth- 
ONS, 

3. Yet any perſon may go abroad 
to work in Harveſt or other employ- 
ment, with a Certiticate from the 
Miniſter, one Church- Warden and 
one Overſeer, that he is in their 
Pariſh a ſettled' inhabitant, and in 
ſuch Caſe if he fall impotent after 
he have been in a ſirange place a- 
bove Forty days, this ſhall be count- 
ed no ſcttlement but he is to be re- 
turned to the firſt pariſh. 

4+ Perſons refuſing, to go or not 
remaining in the Pariſh where they 
ought to be ſettled may be ſent 
by the Juſtices to the. houſe of Cor- 
reQion. 

$: A, 
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| 5. A. baving Wife and Chil- Reſolus 
dren takes an houſe in the Pariſh of t191-of 
B. for one year, during which Judges 
time he' is illegally turned out of $e&. 24 
poſſeflion, then he takes:a houſe 
in another Pariſh out of which he 
is put within two or three days, - 
and wanting a place'to ſhelter him, 
gets into a Barn, in a' third place, 
where his Wife is delivered of a- 
nother Child: In this caſe, they 
are all to be ſent'to the Pariſh 
out of which they were firſt illegally 
forced, 

6. One born at S. left that place g,j rep; 
ten years 3 and lived in T. taking 1.part.fo 
a houſe and paying rent there for 357. 
two, or three years, and afterwards 
left that place alſa' for fix or ſeven 
years, and, then came to W. in a- 
nother County, and-there was-twen- 
ty weeks at work, but becoming im- 
potent did wander and beg, and 
being taken as a vagrant, it was Or- 
dered he ſhould be paſſed and ſethed 
at S, where he was born. 

A.lives in a houſe at B. with his 
Children, but works ja C. being hi- 
red there by the year : In this Caſe 
his Children are ſettled in B- _ in 

in 


. 
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 C. in caſe of his death. Ifa Wo. © 


man unmarried be hired in onePariſh 

and there got wich Child, and then 

goes into another Pariſh and is there 
t 


G1 led in ſervice or otherwiſe, for two : 
mo ut. or three Months, and then is found 


Sean, with Child and delivered, in 


this caſe ſhe and her Child ſhall be 
ſettled in this pariſh where, ſhe is, 
not ſent to the Pariſh where it was 
begot. 

Two next Juſtices may take or- 
deras well for the puniſhment of the 
mother of a Baſtard Child, as alſo 
to compel the reputed Father to fave 
harmleſs the Pariſh by allowing mo- 
ny weekly, and to impriſon him or 
her if that order be not performed, 
and for better diſcovery of the mat- 
ter the Juſtices may examine the 
Mother her ſelf upon oath concern- 
ing the reputed Father. 

If B. havea Baſtard Child by M. 
born in the Pariſh of D. {ix years 
ſince, and the reputed Father M, 
marries another Woman and they 
keep the Child the fix years in ano- 
ther Pariſh called N, and the Mo- 
ther of the Child continues all the 
while at ſervice a fingle Woman, 

and 
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and then the reputed Father dies 
poor: In this cafe the Baſtard 
Child is to be ſent to the Mother 
tirſt,if ſhe be ahle to maintain it, if 
not it muſt be kept by the Pariſh of 


N. where it was ſo many ycars fet- 
tled with the Father. 


Laſtly theſe Officers as well $r.43; 
Church- Wardens, as Overſeers arc Eliz. 
to be aſſiſting to the Conſtables ©? 


where they are required by ſome _—_ 


ſpecial Statutes, as for ſuppreſſing of 
Conventicles, for which ſee before 
in the title Conſtable : And within 
four days after their year ended and 
others Choſen, they are to make a 
true account to two Juſtices, of 
what mony they have received and 
disburſed, what Wares they have 
in their hands or in the hands of any 
of the poor; what Prentices they 
have put out &c, And what is fo 
remaining ſhall pay over to the new 
Overſeers 3 it they refule to account 
the Juſtices may ſend them to the 
Goal, if after they have accounted 
they refuſe or fail to pay over the 
mony in their hands to their fucce(- 
ſors, the ſame may be levied on their 
goods by difixeſs; and in _ 
(0 
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of ſuch difireſs the refuſer to be ſent 
to Goal there to remain till pay- 


ment and delivery of ſach Arrerages 
and Stock. 


Direfions for Survey- 
ors of the Highways, 


Urveyors,. or rather ſuperviſors 

of the Highways, or Way- 
Wardens as they call them in ſome 
Counties are officers yearly appoint- 
cd to look after the neceſſary repara- 
tion of the Highways within that 
Pariſh or precin& for which they 
ſerve. | 


or Tueſday in Eaſter week, by the 
Church-Wardens, Conſtables or 
Tiching men for the time being, with 
the advice of the Major part of the 
Inhabitants, and are to be two or 
more in number according to the 
greatneſs of the Pariſh, and being 
choſen mult have notice thereof gi- 
ven them'in writing by the Conſia- 


2 by 3+ P. hles, &c. the next Sunday after. 


cap-8, 


Immediately after ſuch notice they 
are 


They are to be choſen on Munday 


AQ wir —= a_=pt 
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are to: take this Office upon them on 
pain of forfeiting Twenty ſhillings 3 
in the execution whereof note, 

; '1 : Fhat they have- to. do with 
no ways, but the publick Highways, 
called in Latine Vie: Regie,the Kings 
Highways, for ſo fays the Statue, 
Highways leading to Market Towns 
&e, * TORS 

| 2, The Conſtables and Charch» 
Wardens: when-: they chuſe Survey- 
ors are tO int fix days between 
that and Migſummer tobe ſet apart 
for amending the Highways, wherc- 
of next Sunday they are to give pub- 
lick notice in the Churchz and then 
the Surveyors are to ce the ſame 
done and obſerved, that all Pariſh- 


ioners do their. work thoſe days in 


manner following, 


1, Every one having a Plough- 
land (which is counted as much 
as one Plough may plough in 
a day) in Tillage or Paſture in 
the pariſh, or keeping there a 
Plough - or Team, ſhall come 
forth with one Wain or Cart 
fit for carriage, prqvided with 
Tools, Oxen, Horſes , &c. 

H accord- 
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according tothe manner of the. 
"Country,and twoable men who 
are towork in ſuch manner as: 
the Surveyor ſhall dire& eight 
-hours. in every of fox days: 
on pain _of forfciting Ten ſhil 
lings for every defaulc. 

2» Every. other Houſbolder, 
Cottager and Labourer in the 
Pariſti being able: to work, and 
not aſcrvant Be the year, 
muſt come-out: himſelt or pro» 


vide ſome able man:to work all: 


the fix days on pain of: forfcit- 
ing. twelve pence for every 
default. | 

3. Perſons that have: no Carts if 
ran {ablidy —_ 
in goods or Forty ſhillings in 
Lands, or above, muſt find two 
able men. 


If the Surveyors ſhall think any 
of the ploughs or Carts needleſs any 
of the days, they may ſpare them, 
and in ſtead thereof require two able 
men who muſt come under pain of 


forfeiting twelve pence a man for c- 


very default, 


Every 


| 
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Every Pariſh is'boand © to repair Above 

their Highways, and if they be de- $:993* 
ſegive', may be indicted at the 
Common Law ,' 'wherefore if fix 
{| days will not ferve;, the Surveyors 

| may appoint -more, and: charge: all 
perſons chargeable to come to; the 
work3 and if he whois :to' ſend'a 
Team nega, he forfeitsten (hlings, 
and the Labourer 18 pence for eve- 
ry day : But for all ſach days above | 
fix the Surveyor is to pay them, = 14. 
wherein if they cannot agree the = 
next Juſtice ont! of the Parifh 1s to _ 
determine it. | 

Surveyors may take and carry a- $5: e. 
way ſo much Rubbiſh and ſmall Elz. | 
broken Stones already digged out of c2P-3% | 
any - mans- Quarry within the'Pariſh 
without the owners leave as they 
ſhall think fit, or gather looſe Stones 
in any mans ground, but may not' 
without Leave dig for new Stones, 
nor take great Stones already dig- 
ed: They may likewiſe dig for ma- 
terials in probable places, as Sand, 
| Stones, Gravel, &*c, So as it be 
{ notin Houfes, Gardens, Orchards, 
or Mcadows of any man, nor may 


they make a Pit above ten yards in 
Y H 3 bread. h 
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breadth or length, and they .axe to 
fill it up.again at the Pariſh charge os 
forfeit Five Marks .to the owner. 

If. there be not ſufficient in the 
Game Pariſh, they may ſo dig in the 
next Pariſh, under the limitation 
aforeſaid, without paying any. thing 
for the ſaid Sand, Gravel, &c. only 
damages for ſpoyling Graſs by car- 
Triage. 

Where any Watercourſe ' ſhall be 
in any Ditch or Ditches of the High- 
ways Annoying, the ſame, it ſhall be 
lawful for the Surveyors to turn the 
fame into any mans ground as ſhall 


ſeem molt convenient. - 


- Owners of Grounds adjoyning to 


the Highways , not - keeping their , 


Hedges. low , and. cutting down 
Trees and Buthes growiag over the 
ſame ways, forfeit Ten ſhillings. And 
he - that ſcours not his Ditches next 
adjoyning to the Ground that is next 
to the Highway, that the Water may 
paſs the better out of the Highway 3 
{hall forfeit Twelve pence for every 
Rod. 

Any perſon Scouring Ditches and 


.throwing the ſoil into the Highway, 


or laying Dung there & ſuffering "oy 
ic 
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ke there fix Months, forfetits for eve- 
ry Load Twelve pence. 


If the Surveyors negledi to preſent 
theſe offences within one month 
after they ſhall be committed,they 
forfeit for- every default Forty 
ſhillings. 


No hired travelling Wayn, Wag- 14 Car. 
gon, Cart or Carriage, (other than 2. cap. 6» 
Carts imployed about Husbandry, 
and carrying home Harveſt, or in 
his Majcltics ſervice) ſball be drawn 
or go with above Seven Beaſts, 
whcreof Six ſhall go double or in - 
pairs ; nor with above Eight Oxgn, 
or 'Six Oxen and two Horſes, nor 
thall carry above two Thouſand 
pound weight brtween October and 
Nay., nor above three : Thoufand 
pound weight between May and Oc. 
t»bzr, on pain of forfeiting Forty 
ſhillings, one part to the Surveyors, 
the other to the Overſcers, and the 
third to the Proſecutor; to be levied 
{ by diftre(s on the Cattel 3 and in Cafe 
$ the penalty be -not paid within three 
days,to be fold, returning the over- 
plus, charges of keeping. and felling 
deduced. H 3. Sur- 


. 
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Stat. 22, 
H.E. cape 
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Surveyors of the High-ways. with- 
in one Month after . their Year is out, 
ſhall give a true account to the Parlſh 
or Hamlet at ſome publick meeting 
appointed for that purpoſe,of all mo- 
meys by him: paid and received, and 
what moneys are in Arrear for Fines 
or Penalties. And what remains 0- 
verplus in his hands he ſhall pay over 
to the next Surveyor, And it he re- 
fuſe ſo to account the Juſtices may 
commit him. 

In Loxdon the Scavengers ſcem to 
ſupply the places of Surveyors in 
fme meaſure, whoſe Office conlifſt- 
ing in keeping the Streets clean, car- 
Tying away dirt,. &c, is partly fet- 
tled by the Stat. of 14 Car. 2. cap.2, 
andpartly by the cuſtom of the City; 


An Appendix concerning 
Bridges, 


Where a common Bridge is de- 
cay'd in the Kings High-way, and 
ic cannot be known who, or what 
Lands are chargeable to repair the 
Gme,four Juſtices of the Peace ( 2uo- 
rum uns) may within their limits 


call 


Ys a Mi. — " wn i R * ——— —_— ” A 
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call before. them-the Conſtables, or 
two of the moſt honeſt Inhabitants 
of every Pariſh within their City, 
or Town- Corporate wherein ſuch 
Bridge is, 'and: with their: aſſents 
may Tax every Inhabitant fuch rea- 
fonable ſamas they ſhall think conve« 
nient towards: repairing ſuch Brid 

and repairing the High-ways - 


three hundred foot next the ends of 
any ſuch Bridgez which Tax mult: 


be particular, and not ſo much on a 
Hundred or Town, for then ſome 


few might be diſtrained upon for the 


whole, 


The faid Juſtices may appoint- 


Colle&ors'to gather ſuch Taxes, and 
Suxveyors to | the work done, both 
which Officers, and their Executors, 
and' Adminitirators-ſhall truly: ac- 
count to the Juſtices, or be-proceeded 
2gainft at the General Seffions. 

If a Bridge'be wholly in a City or 
Town Corporate,ſuch City.or Town 
muſt repair it, if it be out of any 
fuch City or Town,the whole Coun- 
ty by common right is to- repair it 3 
and if part ofa Bridge be in one 
County, and part in another; both 
ſhall: contribute ſo far as it is _ in 

H 4 | their 
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their limits | reſpeQively. 

Crompt-  Suchas are chargeable to repaira 

186. Bridge may enter on any other mans' 
Ground adjoyning, and lay their ma-' 
terials there, and, the Owner fhall 
haveno Action, becauſe it is. in Com-' 
mune bouum, tor a common: advan« 


- w my, v3 0 < 


"M | 
34 Car. mt Bridges. ſhall have ſufficient: 
2-cap-6- walls or Poſts, and Rails on each 
fide four foot high at leaſt, from time 
to time, to be kept ſufficiently re- 


paired. 


ne. ates. ad aA 


As a Corollary to the whole we 
ſhall. briefly ſet dawn the 
chief Duties required by 
our Low,of Miniſters, Pa- 
riſh Clerks, Treaſurers of 
the County Stock, Gover- 
nours.of Fairs, &c. 


And firft, of the Parſon or Cu- {| 

Tate. } 
Not to meddle with his Fun&ion 
a3 *cis Spiritual, he is beſides, 
To 
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To Regiſter the Teſtimonial of c- 
very- Servant at his going from his- 
Service, for which he may take two 


Pence. - 
. He is to-be preſent to aid the Con- 
ſtable when-Rogues are whip'd, to 
Regiſter the ſame, and-ſend a Teſti- 
monial with them afterwards, on pain 
of Five ſhillings for every default. 
: He hath powerto Licenſe any to 
eat fleſh on days prohibited in the 
time of their tickneſs, and for Re- 
giſtring the ſame in the Church Book; 
he is to have four pence, &c. 


Pariſh Clerks. 


A Pariſh Clerk-is a Lay Officer of a 
Pariſh whoſe dutyis-to attend upon 
the Miniſter and Church-Wardens 
about holy things, 

He. is to be- choſen according: to 
the cuſtom of the, place; it uſually che 
Pariſh have choſen him ſuch eleRion. 


is good, notwithſtanding any Canon, Hoghs 
and therefore in ſuch cafe if the Mi- Rep-163 
nilter of the Pariſh, and the Biſhop or —-—o__ 
Chanceltor of the Dioce(s chuſe ano- p;,n. 
ther,the fix{tſhall ſtand. 


H. 5 The 


154 
March, 
Reps 
107» 


. Df TheDfficeof 

The Parſon of a Pariſh cannot put 
a Clerk fo- choſen out of his place, 
without juſt cauſe, nor interrupt himz 
if he do,he may have an Action a- 
oainſt him, as any other man that is 
diſturbed in any Law Office. , + 
His, Office conliſts chiefly in ſet- 
tiog the Bread, Wine, and Cups de- 
cently on the Communion Table, 
providing Water for Chriſtening in. 
the Font, making cleawthe Church, 
Putting the Bible and Common- 
Prayex Book in their. places. for the 
Miniſter, reading the peoples part of 
the publick Prayers, beginning the 
Pſalm, Ringing the Bells, Se. 

If any Pariſhioners withhold his 
Wages, hemay be relieved by War- 
Tant from two Juſtices of Peace, who 
may order -payment, and in default 
order diſirels as hath been by fome 
affirmed. But ®yere now, for we 
fuppoſe he mult proceed according; 
to the cuſiom of the places 


vO 


Treaſurers 


UM 


Theſe Officers: art 'appointed by 
the Seffions, and ought'-by the Sta- 
tate to be ſublidy Men'of Ten pound 
a Year Lands, or-conſiderable perſo- 
nal Eſtate, and are annually changed. 

The Juſtices in- Quarter Seſſions ſeeSt. 435 
charge-every Pariſh ſo much-towards E1iz. 
relicf of maimed Souldiersand Ma- cap.3- 
riners,or of the Peifoners in theKings 2"d 14+ 
Bench and Marſhalfeas, which being _ 
aſſeſſed by the Parifhioners- amongſt of 
themiſetves-, ': the -Conſtables--and 
Church-Watdens are-to levy it, and 
pay: it to theHighConſtable,whomuſt: - 
deliver it -to-theſe- Treaftrers; who 
out of it are to relieve ſuch maimed 
Souldiers and Mariners, | and pive 
4 jul account to the ſucceeding Trea- 
So: 2 4 1 EY Fre 
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Governours | of Fairs and 
Markets. 


They muſtappoint a Toll kerper 
to atteud from Ten a Clock in "the 
Forenoan till Sun{et,on- pain of Forty 
ſbillings for every default on: every 

Such Toll: keeper may take duc 
and lawfulToll for every Hoſe, Mare, 
&c. And the parties to every bargain 
or exchange mult be preſent at-tak- 


"ing (uch. Toll, and. alſo the fid: 


Horſe, Mare; &c. And the Toll 
keeper-muſtWrite down the Names, . 
Surnames/a0d dwelling places of all: 
the (aid patties and;the-' colour and 
mark of.the' ſaid Horſe, Mare, &c.. 
on pain of Forty ſhillings. _ - 
And.if the-ſeller 'be 'yunknown. to 
ſuch, Folly, keeper, - he is to bring one 
credible Perſon that is well known 
to him to. vouch his knowledge of 
the ſeller, whole names are both to be 
entred with the marks & priceof the 
Horfe or Mare, of which the buyer. 
may ifhe pleaſe have a note ſubſcribed 
with the Toll keepers hand, paying 
OT. 


Overſeers of the Pooz. 


fox the ſame two pence: Every Toll 
keeper. ſuffering fuch fale withoue 
ſych voucher , and every voucher 
giving falſe teſtimony forfeits- Five 
pounds,and the (ale ta be void. 

If a Horſe ſtoln be legally fold 
with. vouchers, the owner..may re- 
deem him within fix.months after 
ſtealing, proving the Horfe to be 
his and repaying what the buyer 
ſhall ſwear before a Juſtice he paid 
for himz+4 but if-he be not fold o- 


penly .in .market overs, and TolPd: 


and vouched, the owner may ſeize 


or Replevin him wherever he finds. 


him, 
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OFFICE 


DUTY 


OF A 


London Conſtable. 


T Hough the Office of Conſiables 
in Loxdon be of the ſame na- 
tuteand directed by the fame Sta- 
tutes webave recited under theſe ve- 
ral heads of their Duty : Yet fince 


there is ſome variation not only in the. 


manner. of their EleQion,. but like- 
wile in the form of their Oath, as it 
is uſually Adminiſired; We ſhall 


here (becauſe nothing of it is yet ex-- 


tant in any. treatiſe of this nature): 
txcat. 
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The Office aud Duty of, &c, - x59 


treat briefly of a Loxdon Conſtable, 
not intending to repeat all the afore= 
aid Branches of his Office in com- 
mon with others throughout the 
Realm, but feet down only ſome par- 
ticularities wherein by Cuſtom they 
differ, or to which by Ads of com- 
mon. Council, &c. he is ſpecially 
obliged. | 

7. No man can be a Conſtable in 
London unleſs he be a Freeman of 
the ſaid City 3 and whoever. is {o. 
is obliged: to put up the Kings and: 
City Arms over his door,or if he 
live in an Alley, at the end thereof 
to the Street, to ſignifie a Conſia- 
ble lives there.. 

2, The whole City being divided 
into Twenty fix Wards,cvery Ward. 
is Subdivided into ſomany precinds, 
each of which has its proper Conſia- 
ble. 

' 3» The manner of making Con- 
ſtables here is thus: The Pariſh or: 
Precin& preſent or nominate ſome of 
their Inhabitants as fitfor this Office (1. 
in the Veſtry , ' then at the Ward- throps 
mote, which is always held on Saint Rep-p. 
Thomas's day,the perſon fo preſented 127: 
is cithex confumed,or for ſome good: 

| | reaſons: 
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reaſons gets off, and another is ap- 
pointed in his ſtead, fo that the: e- 
lecion of Conſtables may -properly 
be ſaid to be in the Wardmote, and 
then fuch perſons fo ratihed in the 
ſeveral Wardmotes for the whole: 
City are to appear at the general 
Court of Aldermen'to be holden in 
Guildhall on the Munday next after 
the Feaſt of the Epiphany (or Twelfth 
day as tis uſually called ) next com- 
ing, where they are ſworn. 


The form of the Oath there ad- 
 miniſtred+ to them- being as 
o follows-: 


YE ſpall ſwear. that ye ſpall keep 
the Peace of our Sovereign Lord 
the King well and lawfully.zo your 
power : and you ſhall Arreſt all them. 
that make Conteſt, Riot, Debate or 
Aﬀray in breaking. of tbe ſaid Peace, 
#1d lead them tothe bouſe or Count- 
er of one of the Sheriffs, and if ye.be - | 
withilood by.rength of misdoers, ye | 
ſhallrear on them. an outcry, and pur- |, 
'  Jſme them from fireet ro (ireet, and 
from Wacd to Ward till they be ore | 
c 
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a London Conſtable. 
ed: Antye ſhall ſearch at all times. 


(when ye be required by the Scanengers 


or Beadles ) the common noyſance of 
your Ward,aud the Beadle and Rak- 
er you ſhall belp to rear and'gather 
their. ſalary and: Quarterage, if ye be 
thereunts by them \ required : Aud: if 
any ring be done within. your Ward 
againit the Ordinance of this City, 
Such defaults as ye ſhall find there 
done, ye ſhall then: preſent to the Ma» 
jor and Miniſters of. the City, And 
if ye be letted by any perſon or por- 
ſons that ye may not duly. ds your Of-- 
fice, ye ſball certifie the Major and 


Common Council of theCity,of the name” 
or names of bim or them that ſo. let- 


onu 


aud.occupy the room of a Conſtable, 
yepſrallunce at the leafs in cuery Moxth 


certifie and ſhew to one of the Clerks of: 
the Mijwt Court, and in the ſame 
Court, as1 well the Names, as Smur-- 
vames of all Freemen which ye ſhall. 
kaow to be deceaſed within the Pariſh 


wherein ye be inhabited, as alſo the 


names and Surnames of all the Chil- 


dren of the ſaid Freemen ſo deceaſed,be- 


.* 


| Te ſhall alſo ſmear; that during the 
time that ye ſhall tand in the Office, 


I16T 
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The Dfficeand'Outft of 
ng Orphens of this City, And that 
bw. Pry net leave to do, as God you 
bel Þs 


4+ It hath ſometimes been pract- 
iced to admit perſons nominated for 
Conſtables to Fine themſelves 'off, 
but this ſcems rather by Connivance 
or favour for ſome particular reafon 
than De Fore. Dut:it is frequently 
allowed"that the perſon choſen may 
hirea Deputy'(fit and duly qualified 
for that purpoſe) to execute and 
{erve the Office for him, and in that 
caſe ſuch Deputy is to be ſworn and 
muſt anſwer: for: defaults as afore- 
ſaid. 

5- Though Conſtables in Loxdox, 
axe choſen every one by..and for ſome 
particular PrecinQ,yet he has power 
to ſerve Warrants and execute his 
Office throughout the whole City 'if 
required. 

6. Therefore as to Watching a. 
Nights at the Gates, &c. There are 
in'every Ward fo many Watchmen 
ordered by Act of common ncil, 
And by Cuſtom all'the Conſtables in 
cach Ward attend ſucceſſively one. e- 
very Night according to his tury, 

co 
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& London Conſtable. 

to-go the Rounds,and look after all 
_ things belonging to his Of- 

C 

7. Note, Watching being a per- 
ſonal duty, every man is to ſerve 
therein, and the Conſtable and Bea- 
dle ought every Night to warn info 
many of his precin& as he ought to 
have, and, *tis ſaid, may inſiſt upon 
a Mans coming forth in his own 
perſon, without very juſt cauſe ſhew- 
ed to the contrary. - But 'commonly 
for thoſe that do not appear them- 
felves,the Conſtable hires men, whom 
the ſaid partics reſpeQively muſt pay 
by the Quarter, or otherwiſe tix 
pence a Night more or leſs according 
to cuſtom ; and if they refuſe the 
Lord Major wil compel them. 


Conſtable is from time to time to 
certifie to ſuch Inqueſt, the Name, 
Surname, dwelling place, profethon 


and Trade of every perſon whe 


ſhall newly come to dwell within his 
precin, that they may keep their 
Roll perfe&t.And therefore the Con- 


ſtable is-to make and keep a perfect 


Roll in like manner, As alſo once 8 
Month. 
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8. By the Articles of the Ward- yn, 


. mote-Inquelis it appears that every 136. 
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Month to ſearch and inquire what 


perſuns be newly- come there: to. 


lodge or ſojourn. And if he find by 
their own confeflien, er by the Re* 
cord of any of the Books of any Al- 
derman of the City, that ſuch - new 
comers are indicted, or: caſt out -of 
any other Ward for-evil and moyous 
life, and will not find Sureties for 
their good Abearance, both they 
and their Landlords, or receivers are 
to be warned that they depart, and if 
they refuſe, they may be- impriſoned, 
and their - Landlords Fined as much! 
as he»wis to have by the Year-for 
fach Bouſe or-Room. 

If any perſons i great. Rains, or 
other ' times, ſweep: the Soilage- or 
Filth ef their Houſes into the Chan- 
nel, - and the fame is after conveyed 
to the Thames , every perſon fo o'- 
fendivg ſhall forfeit Twenty pence, 
and - upon complaint made to 
any Conſtable next adjoyning it ſhall 
be lawful for him to diſtrain for ſuch 
forfeiture 3 and the like penalty to 
be paid by- every -perſon that -burns 
Ruſhes or Straw- in his Houſe, or 
that waſhes in the common Streets 
os Lanes» the one-moity' to the. Ma- 

| jor 
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jor-and Commonalty, the other to 
be divided between: the faid Conſia-. 
ble, -and the: party finder: of the faid 
default, and every. Conſtable -refu- 
ſiog or negleQing his ' duty herein 
forfeits for every default Three ſhil- 
lings four pence. - ; | | 
| Anciently the Citizens.of Loudox 
had a Houle called the Tay: in Corn- 
bil,' whereunto the Conſtables, Boa-: 
dles and other Officers were £0. bring 
Treſpaſſors againſt the Peace, and. 
perſons found in Adultery, Fornica-: 
tion, or under ſuſpicion thereof. But 
now the Counters and Bridervell. arc 
pointed receptacles for ſuch offen- 
Ce: -1 | cy | 
*Tis -faid that a Conſtable by the 
cuſtom of Loxdon- taking any perſon 
upon his Watch abroad after Ten a 
Clock at Night, may-ſ{end them'to 
the Counter till Morning . ( which 
will coſt them at leaſt a dozen ſhil- 
lings.) But this ſeems durus ſermo, 
part of. ſummum jus, which equity 
counts ſummam injuriam, where 
there is no breach of the Peace or 0- 
ther offence committed. This is cer- / 
tain, that as a Conſtable ought not 
to betray his truſt, debaſe the Kings 
Authority 
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Anthority committed- to him, nor 
neglet ny in _— fups 
refling' and ſecuring, 4 perous, 
pars, bore ſuch as by reaſon- 
able probabilities appear fuſpicions, 
and guilty of ill deſigns; fo' ought - 
he by no means on the other fide, ts 


wreck 'a 'private or gratific - 
rai ih In Fi of. ſhew- 
ing his:-power to the utmoſt, for then 
he oftentimes goes beyond itz and' 
thereby ſome pragmatical men in 
Office, have involved themſelves in' 
after troubles. And though' we have ' 
herein before particularly declared 
our ſentiment touching a Conſtables = 
diſcharging a verbal commitment 
upon ' _ cauſe after appearing, 
fomewhat contrary to the vulgar 
conceit, yet we would not have any 
Officer run an hazard on our fingle 
private opinion- in a controverted 
, but rather adviſe him to this 
e and fober courſe: To examine 
the party with deliberation, and hear 
the whole matter without paffion, | 
| before he pronounce any politive 
words or order of Commitment, and | 
then if he find juſt grounds for the 
lame, to ſend ' him away to rights 
without 
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y | withour hearkening to any after-par- 

a | ley or intreatics, or if hedo, That 

F then he take a General Releaſe from 

i the party for his ſecurity againſt any 

? Adion of falſe impriſonment that 

'- | mayhappen to be brought. 

S 


Nimia Cautcls non noces, 
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